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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


RUSSELL LEWIS 
1311 T Street, N. W. 
Washington, D. C. 
Plaintiff No. 1 


and 


MABEL LEWIS 
1311 T Street, N. W. 
Washington, D. C. 
Plaintiff No. 2 


and 


LUEVONIA L. GAMBRELL 
637 Quebec Street, N. W. 
Washington, D. C. 

Plaintiff No. 3 


and 


IDA KAY FLOYD 
1414 V Street, N.W., Apt. 406 
Washington, D. C. 

Plaintiff No. 4 


Civil Action No. 1417-'63 


vs. 


THEODORE J. SCHEVE 
2521 34th Street, S. E. 
Washinton, D. C. 
Defendant No. 1 


and 


GERALDINE E. SCHEVE 
2521 34th Street, S. E. 
Washington, D. C. 
Defendant No. 2 


COMPLAINT 
(For Declaratory Judgment and Other Relief) 


COUNT I. 


The Complaint of plaintiffs herein respectfully shows as follows: 

1. That all parties hereto are adult residents of the District of 
Columbia. The real estate with which this Complaint is concerned is 
located in the District of Columbia. The acts complained of by plain- 
tiffs occurred in the District of Columbia. This Complaint involves 
title to real estate located in the District of Columbia or its equivalent 
value of more than $10,000.00, plus costs and damages. 

2. Prior to October 30, 1962, plaintiffs herein were the legal and 
equitable owners of certain real estate located within the District of 
Columbia known as Lot 60 in Square 2824, improved by premises 1348 
Shepherd Street, N. W. 

3. During the month of October, 1962, defendants by and through 
their agent or agents falsely represented to plaintiffs herein that de- 
fendants would refinance the property mentioned above and, further, 
presented to plaintiffs documents represented by defendants to be papers 
needed to effect such refinancing. As a result of said representations 
plaintiffs were induced to sign certain documents without being given 
an opportunity to examine or read same. 

4. The representations of defendants through their agent or agents 
were false, misleading and designed to defraud the plaintiffs. As a 
matter of fact, plaintiffs now learn that the papers they signed were 
deeds of transfer to the above described property to the defendants. 
That the property in question is valued at more than $20,000.00 and 
was subject to a small trust of approximately $8,000.00. That by rea- 
son of the false and fraudulent representations and the obtaining of 
plaintiffs" signatures, defendants have now obtained complete legal 
title to the property involved, for which they paid plaintiffs no money 
whatsoever or gave plaintiffs consideration of any kind. 


WHEREFORE, the premises considered, plaintiffs pray: 

1. That the Court grant a declaratory judgment declaring the said 
real estate to be the sole property of the plaintiffs herein; or, in the 
alternative, enter a judgment in favor of plaintiffs for the value of the 
property in the sum of $20,000.00. | 

2. That plaintiffs have judgment against the defendants for punitive 
damages in the sum of $100,000.00, plus costs. 


COUNT II. 


1. Plaintiffs incorporate by reference the allegations contained in 
Count I of this Complaint. ! 

2. Plaintiffs further aver that defendants have been unjustly en- 
riched at the expense of the plaintiffs. 

WHEREFORE, plaintiffs demand judgment against defendants in the 
sum of $100,000.00 for actual and punitive damages for unjust enrich- 
ment. 
COUNT II. 

1. Plaintiffs incorporate by reference the allegations contained in 
Counts I and II of this Complaint. | 

2. Plaintiffs further aver that the defendants were guilty of fraud 
and deceit practiced upon the plaintiffs by said defendants. | 

WHEREFORE, plaintiffs demand judgment against defendants in the 
sum of $100,000.00 for actual and punitive damages. 


/s/ JOHN T. BONNER 
/s/ EDWARD T. KEHOE 


412 5th Street, N. W 
Washington 1, D. C. 


Attorneys for Plaintiffs 
Plaintiffs demand trial by jury of all issues herein. 
/s/ JOHN T. BONNER 


[Filed October 1, 1963] 


ANSWER OF DEFENDANTS 
For answer by defendants to plaintiffs’ complaint, the defendants 
state as follows: 
FIRST DEFENSE 
The complaint fails to state a cause of action upon which any re- 
lief can be granted. 
SECOND DEFENSE 
The defendants deny the material allegations of all counts of the 
complaint. 
THIRD DEFENSE 
The complaint is without equity, and to which the defendants 
claim an equitable defense in that the plaintiffs are wrongdoers, 
FOURTH DEFENSE 


The defendants deny the allegations of the complaint are the basis 
for declaratory relief, in that the acts complained of have already 
transpired. 


FIFTH DEFENSE 


For 2 fifth defense to all of the allegations of the complaint, the 
defendants state that the plaintiffs have not alleged, with particularity 
required of them, any proper allegations of fraud. 


SIXTH DEFENSE 


Further answering! the complaint defendants state that prior to 
October 30th, 1962 the legal title to the property was vested in names 
of Luevonia L. Gambrell and Ida K. Floyd, as joint tenants who held 
title thereto as straw party for plaintiff Russell Lewis the real and 
true owner of said property; the said last named plaintiff having placed 


Said title as aforesaid for the purpose of defeating and defrauding his 
creditors. Said Luevonia L. Gambrell and Ida K. Floyd having 1 no real 
or beneficial interest in said property. 

The defendants expressly deny the averments of paragraph cures 
of the complaint, but to the contrary state that prior to September 20th, 
1962 the property involved was subject to three deeds of trust (1) held 
by Eastern Building Association (2) S. Thomas Stathes and (3) Kalavri- 
tinos Realty Co., all of which deeds of trust were in arrears, and the 
holder of the second trust had ordered a foreclosure sale of the iprop- 
erty which was then running in the newspaper. This defendant Says 
that the plaintiffs were unable to financially pay the payments due on 
Said trusts, and if the sale had taken place, they would be subject toa 
deficiency judgment under the second trust and a suit for the entire 
amount of the third trust. 

This defendant is informed and therefore avers, that although he 
had no dealings or contact with the plaintiffs, one, Aldridge had, on to 
wit: September 20th, 1962 entered into a written contract with the 
plaintiffs, for his sale of said property to him for the sum of $8, 000. 00, 
of which sum $50.00 was paid in cash, and the assumption of the exist- 
ing first trust of approximately $2,400.00 and the second trust ofjabout 
$5,500.00 which was then being foreclosed. The plaintiffs, the defend- 
ants are informed and aver, failed to disclose the third trust, and al- 
though its existence was known to them, they, by silence, misrepre- 
sented the number and amount of encumbrances due on said property. 
The defendants say, acting in good faith, and being advised that upon 
the consummation of the said sales contract the plaintiff Lewis, the 
real owner of the property would become a tenant under a year' S| ‘lease 
at a rental of $125.00 per month, and based upon said arrangements, 
the contract was assigned to these defendants, and based thereon, and 
the representations made by the plaintiffs to said Aldredge, who passed 
the same on to these defendants, these defendants reimbursed the said 


Aldredge said $50.00 in cash and paid to the trustee under the second 
trust to stop said foreclosure sale the sum of $752.43. 

These defendants deny that at any time the plaintiffs did not know 
the nature of their act, but at all times well knew the arrangement and 
agreement, and the defendant deny the plaintiff did not examine or read 
the same. These defendants say that at the time of the signing of said 
deed, the property was incapable of being refinanced because of the en- 
cumbrances thereon, and also due to the delapidated and run-down con- 
dition of the property. 

These defendants further state that the plaintiff Lewis thereafter 
executed the aforesaid year's lease. 

Plaintiff Lewis thereafter failed to pay rent due under said lease, 
and defendants instituted a possessory action against him, and thensaid 
plaintiff paid the rent on the first action. 

Thereafter plaintiff Lewis again failed to pay rent and on December 
17th, 1962 defendants again instituted a similar action upon which de- 
fendants received a partial payment, and on April 16, 1963 because of 
plaintiff's failure to pay defendants evicted plaintiff by process of law. 

4. Answering paragraph four defendants deny all allegations 
thereunder, and state because of its physical condition and the encum- 
brances thereon the value thereof was worth little over the debts. 


SEVENTH DEFENSE 


Plaintiffs have failed to tender equity or any sums found to be due 
from them. 


COUNTERCLAIM. 


For a counterclaim by defendants against plaintiffs, they state: 

1. On or about October Ist, 1962 plaintiff Lewis executed a lease 
for said premises at rate of $125.00 per month, and on April 16th, 1962 
was evicted for non-payment of $275.00 rent. 

2. Prior to the eviction plaintiff Lewis agreed with defendants that 


that if they paid $100.00 towards a deposit for another house he would 
move, but he failed to do so, and failed to return said $100.00 paid for 
his account. 

3. In addition to the above defendants say they are the holder of 
plaintiffs" promissory note in sum of $5,500.00 with interest from No- 
vember 6th, 1963 which sums are due and unpaid, and in addition there- 
to plaintiffs have failed to return said $572.43 advanced as their re- 
quest and for their benefit. 

WHEREFORE premises considered defendants demand judement 
plaintiffs in sum of $6,447.43 with interest from November 6th, AD62 
and costs. 


/s/ HERMAN MILLER 
Attorney for Defendants 


[Certificate of Service, dated September 30th, 1963.] 


[Filed October 20, 1963] 


ANSWER TO COUNTERCLAIM | 


The Answer of plaintiffs to the Counterclaim herein shows as fol- 
lows: 


FIRST DEFENSE 


The Counterclaim fails to state a cause of action upon which re- 
lief can be granted. 


SECOND DEFENSE 


1. Among the many papers which plaintiffs signed at the impor- 
tuning of defendants, there may have been an instrument as described 
in Paragraph 1 of the Counterclaim. Further answering Paragraph 1, 
plaintiffs admit they were evicted from the premises 1348 Shepherd St., 
N. W., Washington, D.C., but deny being indebted to the defendants in 
the sum of $275 for rent. | 


2. Plaintiffs deny the allegations of Paragraph 2. 

3. Plaintiffs have no information as to the truth or falsity of the 
allegation that defendants hold plaintiffs" promissory note in the sum 
of $5,500.00. However, since defendants have managed through fraud 
to acquire all the other real property of plaintiffs, it is reasonable to 
assume that they have in some manner also acquired a note as men- 
tioned in Paragraph 3 of the Counterclaim. 

WHEREFORE, having fully answered, plaintiffs pray that the 
Counterclaim be dismissed, with costs against defendants. 


/s/ John T. Bonner 


/s/ Edward T. Kehoe 
Attorneys for Plaintiffs 


[Certificate of Service, dated October 18, 1963.] 


[Filed July 27, 1964] 


PRETRIAL PROCEEDINGS 


Complaint for declaratory judgment as to title to realty and/or for 
damages for fraud and deceit; 


UNDISPUTED FACTS: 

Prior to July 19, 1954, P. Russell Lewis, as surviving joint tenant, 
was the record owner of premises 1348 Shepherd Street, N.W., in the 
District of Columbia. On said date he deeded the property to Plaintiffs 
Luevonia L. Gambrell and Ida Kay Floyd, who were the record title 
owners of said property prior to September 20, 1962. 

Plaintiff Mabel Lewis is the present wife of Russell Lewis, whom 
he married sometime prior to September 20, 1962. 

As of September 20, 1962, there were three existing deeds of trust 
on the realty: 


First — To secure Eastern Building Association, in the 
original amount of $7,500, dated about 1950. 


Second — To secure Consolidated Properties, in the amount 
of $5,500, also dated about 1950. 


Third — To secure Kalavritinos Realty Company, in the 
amount of $1,000, also dated about 1950. 

On or about August 2nd, 1962 P. Russell Lewis was notified that 
unless the second trust payments were brought up to date legal pro- 
ceedings would be taken. A foreclosure sale was advertised for some- 
time in September. 

Under date of September 20, 1962 all of the Plaintiffs signed a con- 
tract to sell to one Robert Alldridge the realty in issue, for the sum of 
$8,000, payable $50 cash, purchaser to assume a first trust of approxi- 
mately $2,400, and the purchasers to also assume a second trust inthe 
amount of $5,500. The contract of sale further provided that Russell 
Lewis was to remain as tenant of the purchaser "as per lease". 

Under date of October 1, 1962 Plaintiffs Russell Lewis and. Mable 
Lewis executed a lease of said premises for a period of one year, com- 
mencing October 1, 1962, for rent of $1,500, payable $125 per month. 

Under date of September 20, 1962, Luevonia L. Gambrell and Ida 
K. Floyd, joint tenants, executed a deed conveying the property to Theo- 
dore J. Scheve and wife. On the same date Russell Lewis and wife 
Mabel Lewis (Mable) also executed a quit-claim deed to Defendants 
Scheve of their interest in the property. 

On February 14, 1963, Defendant Theodore J. Scheve obtained a 
judgment for possession of the realty against Plaintiffs Russell and 
Mabel Lewis, who were still in possession of the premises, in the D.C. 
Court of General Sessions (No. L&T 91583-62). A writ of execution 
was executed on April 16, 1963. 

Defendants Scheve have remained in possession of the premises 
since April 16, 1963. None of the Plaintiffs have made any payments 
on any of the trusts secured on the realty since sometime prior to 
September 20, 1962. All of said trusts were in default prior to August 
2, 1962. 
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PLAINTIFFS assert that Plaintiffs Lewis were the equitable own- 
ers of premises 1348 Shepherd Street, N.W., D.C., and that Plaintiffs 
Gambrell and Floyd were the record title owners; that the property was 
worth approximately $20,000, and was subject to trusts in the approxi- 
mate amount of $8,000; 

That during October, 1962, Defendants, by and through their agent, 
Robert Alldridge, approached Plaintiffs and offered to refinance the 
real estate; that said agent presented to Plaintiffs certain documents 
which he represented to be necessary to effect such refinancing; that 
Plaintiffs were importuned by him to sign a number of documents with- 
out being given an opportunity to examine or read said documents, and 
their signatures were procured solely upon the representation that the 
documents were necessary for the refinancing; 

That the representations made by Defendant's agent Aldridge were 
false, fraudulent and misleading, and were designed to defraud the 
Plaintiffs, and were relied upon by Plaintiffs; 

That by reason of false representations, Defendants have now ob- 
tained legal title to the property, for which they paid Plaintiffs no 
money whatsoever and gave Plaintiffs no consideration of any kind. 

Plaintiffs asks judgment: 


(1) Declaring the real estate to be the sole property of 
Plaintiffs; or, alternatively, that they be awarded a 
judgment for the value of the property, in the sum 
of $20,000. 


Punitive damages in the amount of $100,000 against 
Defendants for the false representations made by De- 
fendants and fraud and deceit practiced by them upon 
the Plaintiffs. 


(3) Actual and punitive damages in the amount of $100,000 
for unjust enrichment. 
DEFENDANTS deny that Plaintiffs are entitled to any relief prayed. 
They deny all allegations of false representations, unjust enrichment, 
and fraud or deceit. 
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Defendants assert that prior to September 20, 1962 the property 
was subject to the three deeds of trust enumerated under "UNDISPUTED 
FACTS"; that the holder of the second trust had ordered a foreclosure 
sale, which was advertised; that none of the Plaintiffs were able to 
make any payments on any of the trusts, and if the sale had taken place, 
it would have resulted in Plaintiffs’ losing the property, and the makers 
of the notes would have been subject to a deficiency under the second 
trust and a judgment for the entire sum of the third trust; that/Alldridge, 
who Defendants deny was their agent, entered into a written contract 
with Plaintiffs on or about September 20, 1962, for the sale of the prop- 
erty to him for $8,000, $50 to be paid in cash and the purchaser to as- 
sume the first and second trusts; that the purchaser was required to 
pay in cash such sums as were necessary to make the second trust cur- 
rent, as well as all foreclosure costs; that Defendants did not! disclose 
the existence of the third trust, although they knew of it, and by their 
silence misrepresented the number of trusts on the Property, as well 
as the total amount of indebtness against it. 

Defendants assert that the contract of purchase was assigned to 
them by Alldridge; that the purchase was completed by them September 
20, 1962; that the purchase was consummated without a title search be- 
cause of the pending foreclosure sale; that Defendants did not learn 
until after September 20, 1962, of the existing third trust; 

That at the time of the consummation of the purchase, Defendants 
reimbursed Alldridge the $50 cash payment on account of the purchase 
price and paid to the trustees under the second trust the sum of 
$752.43, the arrears of the second trust and expenses of the advertised 
foreclosure sale. 

Defendants assert that Plaintiffs knew the nature of the aes 
tion, fully examined the documents signed by them, and agreed to the 
transaction; that the property was incapable of being refinanced because 
it was then loaded with all of the encumbrances it could carry and, in 


12 


addition, was dilapidated and in a rundown condition, requiring many 
repairs; 

That thereafter, under date of Oct. 1, 1962, Plaintiffs Russell Lewis 
and Mabel Lewis executed the lease of the premises, and remained in 
possession of the premises under said lease until evicted for nonpay- 
ment of rent. 

Defendants assert that Plaintiffs had little equity in the property 
because of the encumbrances and condition of the property; that the total 
value of the property was not in excess of $13,500. 

Defendants deny that Plaintiffs are entitled to any relief (1) on the 
basis of the facts, (2) under the doctrine of unclean hands, Plaintiffs 
having concealed the total indebtedness on the property at the time of 
sale, and (3) Plaintiffs having failed to tender any sums which are, or 
may be, found to be due on account of the refinancing alleged by them. 

Defendants state that they have invested in the property the follow- 
ing amounts: 


Paid to Alldridge in reimbursement of cash 
down payment on purchase $ 50.00 


Arrears of second trust and foreclosure costs 
paid at time of purchase 752.43 


Acquisition of second trust note 5,192.54 
Acquisition of third trust note 1,350.00 
Payments on account of first trust note 2,875.53 
Paid to Plaintiff Russell Lewis: 


To secure new home on eviction — 
To move 125.00 


Repairs to premises 


$10,345.50 
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COUNTERCLAIM: Defendants Scheve v. Defendants Lewis: 


Defendants Scheve counterclaim against Defendants for rent due 
under the lease dated October 1, 1962, plus the $125 advanced to Rus- 
sell Lewis at the time of his eviction for the purpose of securing other 
quarters and moving. 

Defendants assert that total rent due under said lease was: 

$1,500.00 
Rent paid by Plaintiffs Lewis — 625.00 
Balance due — 875.00 


Advances to Plaintiff Russell 
Lewis 125.00 


Total $1,000.00 


Defendants assert that they were unable to rent the premises to 
another tenant until on or about November 1963. 

Defendants ask judgment against Plaintiffs Lewis in the amount of 
$1,000 with interest from October 1, 1963. 


ANSWER TO COUNTERCLAIM: 


Defendants Lewis deny that they knowingly executed a lease of the 

| 
premises, deny they are indebted to Defendants Scheve in any amount, 
and reassert the facts alleged with respect to the principal complaint. 


STIPULATIONS: 


Facts under "UNDISPUTED FACTS". 
It is stipulated that the following may be admitted without | formal 
proof of authenticity, subject to all other objections: | 


Defendants PreTrial Exhibits 
No. 1 - Sales contract dated 9/20/62 


No. 2 - Notice of overdue payments on 2d trust, 
dated 8/2/62 


No. 3 - Receipt of Paron, Trustee, dated 9/25/62 
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No. 4 - Deed dated 9/20/62 from Gambrell and 
Floyd to Scheves 


Records of D.C. Court of General Sessions (L& T) 


No. 5 - Deed dated 9/20/62 from Lewis and wife to 
Defendants 


No. 6 - Lease dated Oct. 1, 1962, signed by Plaintiffs 
Lewis 


No. 7 - Record Title Policy Binder, Realty Title 
Ins. Co., Applic. No. 77922. 
No stipulations are made with reference to documents identified 
as Defendants’ Pretrial Exhibits 8 and 9. 
Counsel for plaintiffs states that the only witnesses now know to 
him are: 
The Plaintiffs 
Robert Alidridge (address to be furnished by Defendants) 


Counsel for Defendants states that the only additional witnesses 
now known to him are: 


Defendant Theodore Scheve 

Realty Title Ins. Co. representative — Richard M. Alonzo 

Frank Paroni, District Title Ins. Co. 

P. T. Stathes, 10605 Connecticut Ave., Kensington, Md. 

Kalavritinos Investments, Inc. (James or Louis Kalavritinos) 
1004 Vermont Ave., N. W. 


Thomas F. Harrison and -Eastern Bldg. Assn., 
4th & Pa. Ave., SE. 


Herman Schwertner 


Counsel agree to inform each other of the names and addresses of 
any additional witnesses of whom they may learn prior to trial, prompt- 
ly and prior to trial. 
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The Examiner has requested counsel to come to the trial with the 
maximum authority to settle the case which will be allowed them by 
their principals. | 

Trial attorneys: For Plaintiffs — John T. Bonner | 


For Defendants — Herman Miller | 


/s/ ELIZABETH BUNTEN 
Assitant Pretrial Examiner 
Attorneys: 
/s/ JOHN T. BONNER, For Plaintiffs 


/s/ HERMAN MILLER, For Defendants 


[Filed April 12, 1965] 
ORDER 


The Court having heard the evidence in the above-entitled action, 
tried without a jury, and the Court having considered the memoranda 
of both parties in support of their respective positions, now, therefore, 
it is by the Court this 12th day of April, 1965, 


ORDERED: | 

(1) That a declaratory judgment be entered declaring the real es- 
tate in question to be the sole property of the plaintiffs herein, andthat 

(2) Judgment shall be entered for defendants on their counter- 
claim in the amount of $752.43. 

Counsel shall prepare an appropriate judgment, supported by find- 
ings of fact and conclusions of law, with citations to the transcript of 
record to substantiate said findings and conclusions, within ten days 
from the entry of this order. 


/s/ JOHN J. SIRICA 
United States District Judge 


MOTION OF THE DEFENDANTS FOR A NEW TRIAL, RE- - 

HEARING, TO TAKE ADDITIONAL TESTIMONY, TO AMEND 

THE JUDGMENT AND TO WITHDRAW THE ORDER ENTERED 
HEREIN OR STAY THE SAME 


Come now the defendants, by their attorney, and move the Court 
for a new trial, rehearing, to take additional testimony, to amend the 
judgment and to withdraw the order entered herein on April 12, 1965, 
or stay the same and as reasons therefor states as follows: 

It is most respectfully submitted that the Court permit an oral 
hearing in connection with this motion. 

While it is true that the Court at the outset before any testimony 
was taken informed counsel for the respective parties that in connec- 
tion with the findings of fact and conclusions of law the same be sup- 
ported by citations to the record to substantiate the same and has so 
ordered in the order of April 12th that the same be done within ten 
days, it appears to the defendants that the plaintiffs have prevailed in 
this case and being the prevailing parties such obligations should be 
upon them. If counsel for defendants remembers counsel for plaintiffs 
mentioned the fact that his clients would be unable to order a tran- 
script and in such event if this motion or parts hereof is not granted 
the defendants may be prejudiced with connection with an appeal. 

The order of the Court in effect is a rescission, and under the 
points and authorities attached hereto we believe that it is in the best 
interest of all parties that since in connection with such theory that 
the plaintiffs should make tender of all sums found to be due to the de- 
fendants, upon an accounting, we request the Court to order such ac- 
counting. 

The defendants refer to the memorandum heretofore filed by them 
as part of this motion. 
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For such other and further relief as will be presented to the Court 
on the hearing of this motion. 


Herman Miller 
Attorney for the Defendants 


[Certificate of Service] 


[Filed May 29, 1965] 
| 
POINTS AND AUTHORITIES IN OPPOSITION TO MO-. 
TION OF DEFENDANTS FOR A NEW TRIAL, RE- 
HEARING, TO TAKE TESTIMONY, TO AMEND THE 
JUDGMENT AND TO WITHDRAW THE ORDER EN- 
TERED HEREIN, OR TO STAY THE SAME. 

Plaintiffs agree with the view expressed by counsel for defendants 
that the Order granting plaintiffs a declaratory judgment is a final 
order and as such is entitled to enforcement at this time. It may be 
remembered that the declaratory judgment is based on the well proven 
fraud practiced by defendants against the plaintiffs and it is amply sup- 
ported by the evidence adduced at the trial herein. 

It is also true that the plaintiffs find themselves in such financial 
straits that they are unable to pay the costs of having the court re- 
porter prepare a transcript of the testimony, having been advised that 
the said costs would amount to approximately $400 or more. It is re- 
spectfully urged, however, that plaintiffs, having been viciously de- 
frauded of their property by the defendants and having obviously proved 
that fact to the satisfaction of the trial court, should not be penalized by 
reason of their present inability to pay the costs of a reporter's tran- 
script. 

The judgment on the counterclaim awarded to the defendants in the 
sum of $752.43 can easily be paid'to defendants if and when title to the 
property in question is properly lodged in the plaintiffs. Again, how- 


18 


ever, we must consider a situation where lack of funds should not pre- 
vent plaintiffs from redress after having proved a fraud as they did in 
this case. Bearing in mind the value of the property, ranging in the 
area of $13,000, it would nct seem equitable to deny plaintiffs relief be- 
cause they are unable to raise the sum of $752.43 in cash to offer at 
this time to the defendants. 

It is respectfully submitted to the Court that a more equitable ar- 
rangement could be had by the appointment of a receiver for the pur- 
pose of selling the property. The receiver could then pay to the defend- 
ants the sum of their judgment, to wit, $752.43, and pay to the plaintiffs 
the amount received from the sale over and above the other expenses. 
In considering such other expenses, it is well to point out that the al- 
leged third trust of $1,000 which defendants were never able to prove 
or exhibit should not be a part of the reasonable expenses. 


Respectfully submitted, 


/s/ John T. Bonner 
Attorney for Plaintiffs 


[Certificate of Service, dated May 28, 1965.] 


[Filed June 30, 1965] 


ORDER 


Upon consideration of defendants’ Motion for a New Trial, Re- 
hearing, to Take Additional Testiomony, to Amend the Judgment and to 
Withdraw the Order Entered Herein or Stay the Same, with Points and 
Authorities filed in support thereof; and together with plaintiffs’ Points 
and Authorities in Opposition thereto; and, further, in consideration of 
the arguments adduced in open court, it is by the Court this 30 day 
of June ; 1965, 

ORDERED, ADJUDGED and DECREED: That the said Motion by 
the defendants be and the same is hereby denied; and, 
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IT IS FURTHER ORDERED: That the plaintiffs shall prepare and 
file with this Court on or before July 6, 1965, an appropriate judgment, 
supported by Findings of Fact and Conclusions of Law in support of the 
Order of this Court dated April 12, 1965. 

John J. Sirica 
JUDGE 


[Certificate of Service, dated June 30, 1965.] 


[Filed September 3, 1965] 


FINDINGS OF FACT AND CONCLUSIONS OF LAW 


This cause came on for trial on the 16th day of March, 1965, and 
was concluded on the 18th day of March, 1965. The Court, having heard 
the evidence, finds the facts and states the conclusions of law as 
follows: | 

FINDINGS OF FACT | 

1. In October, 1950, plaintiff Russell Lewis and his then wife, who 
is now deceased, purchased the real estate at 1348 Shepherd Street, 
N. W., Washington, D. C., for the sum of approximately $14,950.00. 

2. Subsequent to October, 1950, but prior to July 22, 1957, the wife 
of Russell Lewis passed away and he married Mabel Lewis, co plaintiff 
herein. 

3. On or about July 22, 1957, plaintiffs Russell and Mabel Lewis 
borrowed $600.00 from plaintiffs Luevonia L. Gambrell and Ida Kay 
Floyd, sisters of plaintiff Russell Lewis, and deeded the legal title to 
the property to them as security for the payment of the debt. | 

4. On or about September 20, 1962, there were two trusts on the 
said property: a first trust with a balance of $2,850.00; and a second 
trust with a balance of $5,324.00. There was also a third trust in the 
sum of $1,000.00, dated about 1950, to secure Kalavritinos Realty Com- 
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pany. No payment had ever been made on that trust nor had any de- 
mand ever been made by the holder for payment. 

5. Prior to September 20, 1962, due to default in payment on the 
second trust, the property was offered for sale by the trustees. On or 
about September 20, 1962, one Robert Allridge approached the plaintiffs 
and proposed they authorize him to have the property refinanced. Said 
Allridge had the plaintiffs meet him at the office of Realty Title Com- 
pany and had them sign papers which he claimed to be necessary for 
the refinancing of the property. The papers signed were, however, 
deeds transferring the property. At the time of said meeting at the 
Realty Title Comgany, Robert Allridge was known to the officials of 
said title company as being an associate of defendant, Theodore Scheve, 
in various real estate transactions. During all of the negotiations All- 
ridge was acting as the agent of Scheve. At the time of the transfer, 
the real estate in question was valued at approximately $13,500.00. At 
the time of signing of all deeds, plaintiff Russell Lewis was a function- 
al illiterate and was not able to read or understand the papers he 
signed. At the same time and place, none of the plaintiffs was giventhe 
opportunity to see, read, or understand the papers and deeds which 
were signed by them due to the importuning of Robert Allridge. 

6. Plaintiffs received no money for the transfer of the property. 
The deeds signed by the plaintiffs were in blank as to the name of the 
purchaser. No title search was made of the property. Immediately 
following the signing of the deeds, the names of defendants Theodore 
J. Scheve and Geraldine E. Scheve were inserted in the deeds as pur- 
chasers. Neither defendant paid any monies to Robert Allridge for this 
transfer or for the costs of preparing and executing the deeds. 

7. In March 1963, defendant Theodore J. Scheve and the said 
Robert Allridge incorporated the Jaffar Mortgage and Investment Cor- 
poration which Allridge was given a share of the corporation but had no 
money invested in it. 
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8. Defendant Theodore J. Scheve advanced the sum of $752.43 in 
order to stay the foreclosure of the property in October, 1962. 


CONCLUSIONS OF LAW 


1. That the defendants Theodore J. Scheve and Geraldine E. 
Scheve acquired premises 1348 Shepherd Street, N. W., Washington, 
D. C., by virtue of the fraud and misrepresentations of the said Robert 
Allridge who, at that time, was acting as agent for and on behalf of the 
defendants. 

2. No consideration was given by defendants to plaintiffs for the 
transfer of the property. 

3. That the defendants have been unjustly enriched at the expense 
of plaintiffs in the sum of approximately $5,326.00, less $752. 43. 

4. The plaintiffs are entitled to recover the property. 

5. The defendants are entitled to be repaid the amount of money 
which they advanced to prevent the foreclosure, to wit, $7 52.43. 


/s/ JOHN J. SIRICA 
United States District Judge 


[Filed September 3, 1965] 


ORDER 


The Court having heard the evidence in the above-entitled action, 
tried without a jury, and the Court having considered the memoranda of 
both parties in support of their respective positions, together with the 
argument of counsel thereon, now, therefore, it is by the Court this 3rd 
day of September, 1965, 

ADJUDGED, ORDERED AND DECREED: 

1. That plaintiffs be and they are hereby awarded a asap 
judgment declaring Lot 60, Square 2824, improved by premises 1348 


' 
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Shepherd Street, N. W., Washington, D. C. to be the sole property of 
the plaintiffs herein, and that 

2. Defendants be and they are hereby awarded judgment in the 
sum of $752.43 on their counterclaim. 

3. All parties are directed to comply with the terms of this judg- 
ment within thirty days of this date. 


/s/ JOHN J. SIRICA 
United States District Judge 


[Filed October 1, 1965] 


NOTICE OF APPEAL 


Notice is hereby given this lst day of October, 1965, that Theodore 
J. Scheve and Gerladine E. Scheve hereby appeals to the United States 
Court of Appeals for the District of Columbia from the judgment ofthis 
Court entered on the 3rd day of September, 1965 in favor of Russell 
Lewis, Mabel Lewis, Luevonia L. Gambrell and Ida K. Floyd against 
said Theodore J. Scheve and Geraldine E. Scheve. 


/s/ Herman Miller 
Attorney for Defendants 


[Certificate of Service, dated October 1, 1965.] 


AFFIDAVIT 


DISTRICT OF COLUMBIA, ss: 


Theodore J. Scheve, first being duly sworn on oath deposes and 
says that he is one of the defendants herein and he makes this SESS 
on his own personal knowledge. 

This deponent states that in connection with the Deere of the 
premises 1348 Shepard Street, N. W., during the pendency of this ac- 
tion and since its trial in order to protect and prevent the Eastern 
Building Association, the holder of the First Deed of Trust, from fore- 
closing because of the non-payment of monthly installments, this de- 
ponent states that he paid to said building association to and including 
August 11, 1965, $2,379.00; that in order to prevent the holder of the 
Second Trust from foreclosing said property, namely Consolidated 
Properties, Inc., he paid to said holder of the Second Trust the month- 
ly installments to and including August 8, 1965, the sum of $2,047.43 
which includes the original $752.43 necessary to stop foreclosure sale. 

In addition to the above payments in order to further preserve the 
property and protect it against loss from fire this deponent for mainte- 
nance, repairs, payment of insurance premium, water bill and trash 
removal expended the additional sum of $4,278.61 making a total ex- 
penditure of approximately $8,705.04. This deponent states that to and 
including August of 1965 he collected rents from said premises in the 
sum of $3,766.00 leaving the approximate sum of $4,939.04 advanced by 
this defendant to preserve said property on which sum this defendant 
claims interest in the sum of $406.41 making a total due to this defend- 
ant of advances made by him in the sum of $5,345.45. | 

This deponent further states that when he took over the property 
the First Trust balance was the sum of $2,850.53 and the present bal- 
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ance is approximately $1,065.92 making a gain in equity in the sum of 
$1,784.61. 

This deponent further states that when he took over the property 
the Second Trust balance was the sum of $5,324.88 and the present bal- 
ance is approximately $4,764.63 making a gain in equity of approximate- 
ly $560.25. 

This deponent further says that nothing has been paid on account of 
the Third Deed of Trust, which is a lien against the property in the 
original sum of $1,000.00 held by Kalavritinos Investments. This de- 
ponent further states that the total indebtedness of the First andSecond 
Trusts on said property is presently approximately $5 3830.55; the 
principal and interest due on the Third Trust on said property is ap- 
proximately $1,960.00 and a total indebtedness on said property is 
presently approximately $13,022.40. 

This deponent further states that in order to continue to preserve 
the property reoccurring expenses for repairs will be required and the 
regular reoccurring monthly installments of $70.00 on the First Trust 
and $35.00 on the Second Trust must be paid and which this deponent 
has been paying and for which the Court has not given him any credit. 


Theodore J. Scheve 
Subscribed and sworn to before me this day of August, 1965. 


/s/ Wlegible Signature 
Notary Public, D. C. 


[Certificate of Service, dated August 23, 1965] 


EXCERPTS FROM PROCEEDINGS 
(March 16, 1965) 


RUSSELL LEWIS 
DIRECT EXAMINATION 


* * 


BY MR. BONNER: 
* kK 
[4] Q. And how old are you, sir? A. Forty-nine years old. 
Q. And how long have you lived in the Washington area, in the 
Washington, D. C. area? A. I come here in 1943. 
Q. After you came to work here, did you get a job? 
* Ok 
A. Briggs Filtration Company out in Maryland. 
Q. And how long did you work for Briggs? A. I worked for them 
20 years. 
ok 
THE COURT: Did you buy a home in 1950? 
THE WITNESS: Yes, sir. 


* KOK 


[5] A. 1348 Shepherd Street, Northwest. 


7K Ok 


Q. I believe your first wife passed away; is that true? A. Yes, sir. 
* ok OK 


A. In 1954, 


* * 


Q. And to whom are you married now? A. I am married to 
Mabel Brown Lewis. 

Q. When you purchased this house on Shepherd Street how! much 
did you pay for it at that time? A. $13,500. 

Q. Do you remember how much of a down payment you made? A. 
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Well, I put a thousand dollars down and a hundred dollars settlement 
fee. 
* ok 
[6] A. I had two trusts to pay, the first and second trust. 
Q. And how much was the first trust at that time? A. I don't re- 
member. 
Q. Do you remember how much the second trust was? A. No, sir, 
I don’t remember either one. 
Q. Did you put a third trust on there in the sum of a thousand dol- 
lars? A. Not to my knowledge, no, sir. 
OK OK 
[7] Q. Did there come a time in 1962 when you became late in pay- 
ing the mortgage payments? A. Yes, sir. 
* oe OK 
Q. Did the holders of the second trust tell you that you [8] were 
behind in your payments? A. Oh, yes. I had it all in one trust to pro- 
tect both of them in 1962. I paid one that took care of both of them. 
* OK 
Q. This property was advertised for sale, was it not? A. Yes, 
sir. 
Q. After the advertisement appeared in the paper did you or did 
you not receive a telephone call from different real estate people? A. 
Yes, sir. I got several calls from them. 
[10] Q. No, sir. Have you ever met a man by the name of All- 
dridge ? 
* *K * 
A. He called me one afternoon and said that he wanted to help me 


out with my house, save my house for me. 
OK OK 


[13] A. I got a notice from him to come to K Street and sign some 


papers and to bring my sisters with me. 
* OK Ok 
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A. Ida Kay Floyd and Luevonia L. Gambrell. 
Q. What was their position, what was their interest in this Spat: 


cular house? 
* * * 
A. They lent me $600.00 around in '59, some time in there- They 
lent me the money to take care of bills. 
* Ok i 
A. Well, I had the title put in their names. And I told [34] them 


they could keep the title until I paid the money back. 


* * * 
| 

Q. Did there come a time when the four of you went to an address 
on K Street? A. Yes, sir, that was the time. | 

Q. When you got to K Street, whom did you meet there? A. I met 
Mr. Alldridge. 

Q. Anybody else? A. Another fellow came in there later on. He 
came in there while we were there and I don't know who he were. 

* kk 

Q. When you got to K Street were you shown any papers or did 

you sign any papers? A. Dare we signed some papers. | 
* ! 

[15] A. Well, he had all the papers there on the desk and he told 
my sisters to sign them first and they did. And then me and my wife 
got up and signed the papers. And he had all the papers there and all 
the copies and we signed the papers. And after we signed the papers 
my sisters left. He told me he was through with them. | 

* ok 
[16] Q. Did he or did he not do anything to obscure the papers be- 


fore you signed them? A. No, sir. 
x eK 


[18] Q. Did you later receive a note and telephone call on any- 
body about the property? A. From Mr. Scheve. 
Q. Now, at that time did you know Mr. Scheve? A. No, sir. 
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Q. Will you tell the Court, as well as you can, that telephone con- 
versation? A. Well, he called me up and asked me, did I get a letter 
from him? And I told him, Yes, sir. And he said, Well, I am the new 
owner of the place. * kx 

[19] Q. Did there come a time when you were evicted from your 


house? Did there come a time when you left your house? A. Yes, sir. 
When he set me out. 
Q. Who set you out? A. The Marshal did. 
* * 

[20] Q. Did you pay Mr. Scheve any rent for the month of Decem- 
ber of 19622 A. Limagine I did. I still stayed there until he put me 
out. 

MR. BONNER: Your Honor, may I have the Clerk mark these 4 
receipts as Plaintiff's 1-A, 1-B, 1-C, and 1-D? 

* OK 
(The documents referred to were marked Plaintiff Exhibits 1, 
1-A, 1-B and 1-C respectively for identification.) 

* eK 


[23] CROSS EXAMINATION 


BY MR. MILLER: 
Q. Now, Mr. Lewis, you say you worked for the Briggs Refrigera- 
tion Company? A. The Briggs Filtration. 


* OK 


Q. And you worked there for 20 years? [24] A. Yes, sir. 
OK OK 
A. I was the foreman there at night. 
* ok 
Q. And how many people worked under you? How many were 
there under your supervision? A. I would say about 30. 
* eK 
[25] Q. Did you keep any records to show what they did? A. Yes, 
to give the boss every morning. 
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Q. Did these records include a manifest as to material parts that 
you would use there and what you would need to work on? Like screws 
and bolts and things of that type? A. Yes, sir. 

Q. Now, when you left them in the latter part of '62 or early part 
of '63, where did you go to work then? A. I didn't do nothing for 3 or 
4 months. I stayed around home and when I did start to work I worked 
for the Mitchell Construction Company on the House Office Building. 

* * 

[26] Q. So you were unemployed from some time in December of 

1962 and of January, 1963, February of ‘63 and March of '63? A. Yes. 
* * * 

[28] Q. But you don't know who you bought the property from? A. 

No, sir. | 
* * 

Q. Did you go to a title company to make a settlement? A. Yes, 
sir. 

* KK 


[29] Q. She is the one who made the arrangements for your buying 
your house? A. Yes, sir. 

Q. You say you paid 14,500 or 13,500? A. I would say it was 
13,000. 

Q. 13,500? A. Yes, sir. 


* kk 


[30] Q. I will show you the file here and ask you whether or not 
with respect to a paper entitled, Answers to Interrogatories, filed 
October 14, 1963, whether your name is the first name signed? (A. 
Sure. That is my name. 

* KK 
Q. Now, look at this paper which consists of one page and tell me : 


if your name is signed there? Did you read those answers? A. No, sir. 
* * * 
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[31] Q. Now, this says you wrote this and signed your name and 
swore to it on the10th day of October, 1963 in the presence of a person 
by the name of Becker, a Notary Public? 

* OK OK 

Q. Did you appear before a Notary? A. No, sir. 

Q. Do you know how your name got onthere? A. I had to put it 
there because that is my handwriting. 

Q. I know, but who asked you to put your name on there? A.I 
don't know. 

* OK 

Q. And in Government's No. 5, do you remember whether or not 
anybody asked you, when you signed this paper, what was the price of 
the property? Do you remember anybody asking you that? A. No, sir. 

Q. Do you remember stating that the price that you paid for it 
was $14,950? 


* KK 


[32] MR. MILLER: Iam reading. We believe it to have been 
$14,950. 


ek Ok 


Q. Do you remember stating that? A. No, sir. 

Q. In answer 'to Question 6, do you remember being asked when 
you signed this, What was the cash down payment? A. They told me 
$1,000. 

Q. Do you remember someone asking you when you signed this 
paper? A. No, sir. 

Q. And was it $1,000? That was correct? A. This is what I paid 
down on it. 

* Kx 

Q. Isn't it a fact, Mr. Lewis, that you did not pay a $1,000 down 
payment but you gave a third trust for $1,000 and didn't put any cash 
down? A. No, sir. 
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Q. Do you have a receipt for the $1,000 now? A. Not now, no, sir. 
[34] Q. You say you bought the property, and did you tell us how 
many trusts were on the property at the time? A. First and second. 
Q. You don't know how much the first trust was? A. No, sir. 
Q. How were the payments to be made on that trust or how much 
per month? A. I don't know now, sir. 
Q. How much was the second trust? A. I don't know. 
Q. How much were the payments to be made on the second trust? 
A. I don't know. 
[37] * ee 
Q. Your statement then that you made the deed to your sisters in 
1957 was not correct. It was in 1954, wasn't it? A. I don't remember 
what year it was. 
Ok 
Q. Now, when you went down to sign the deed you went to the 
Building and Loan Association? A. I don't know, sir. 
* Ke 
Q. You don't know where you went? A. No, sir. 
Q. But you do know Mr. Harrison? A. No, sir. 
* ke 
Q. You don't know Mr. Swartzer? A. No, sir. 
Q. Do you remember any of the details that occurred when you 
signed the deed to your two sisters? [38] A. No, sir. 
Q. Now, at that time I understood you couldn't read any better than 
you can now? A. That is right. 
Q. So if you looked at the deed you wouldn't know what it said any- 
way? A. That is right. 
* OK Ok 


Q. I show you this and ask you whether or not you didn't receive 
this from the Consolidated Properties which stated you were in ar- 
rears $280? A. I don't know, sir. 
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Q. Sir? A.I don't know, sir. I can't read. I don't know whether 
I got this or not. 

Q. Well, look at this piece of paper and see if you can remember 
something like that being sent to you through the mails? A. No, sir. 

Q. You can't remember? [39] A. No, sir. 

Q. Do you remember giving any kind of a piece of paper to Mr. 
Alldridge? A. No, sir, I didn't. 

Q. But you knew in August, did you not, that Consolidated Proper- 
ties told you you were in arrears in your payments, didn't they? A. No, 
sir, I didn't. 

: * *K 

Q. Where is the book now? A.I don't know. It is some place. It 

got misplaced when I got set out. 


Q. Did you ever hear of Consolidated Properties? A. No, sir. 
[41] Q. Now, you told us your property was being advertised for 
sale. Do you remember saying that just a little while ago? A. Sure. 


After I had read in in the paper. 
* * 

[45] Q. You don't remember what day the ad appeared, do you? A. 
No, sir. 

Q. Do you remember what paper it was in? A. No, sir. 

Q. And when you were informed that it was being advertised did 
you yourself do anything about trying to stop it? A. Yes, sir. Itried 
to get me some money so I could stop it. 

Q. And where did you try to get some money? A. I tried to get 
some from my sister. 

Q. You couldn't get any? A. No, sir. 

* * 

[46] Q. Now, Mr. Alldridge, I understand, came over about 10 
o'clock or 15 minutes before she left? A. He came there about 9 
oclock. 
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Q. And at that particular time he said he wanted to help oe A. 
Yes, sir. 

Q. And you told him you wanted the property refinanced? A. Yes, 
sir. 

Q. Do you know what the term refinance means? A. No, sir. 

Q. If you don't know what it meant then how could you tell him 
what you wanted or you wanted it refinanced? 

* * * 

[47] Q. Now, at that time did he ask you what the balance of your 
first mortgage or first trust was? A. I don't remember. No, sir. 

Q. Did you tell him what the balance of your first mortgage was? 
A. No, sir. 

Q. Did you tell him what the balance of your second mortgage 
was? A. No, sir. 

Q. Did he ask you? A. No, sir. 

Q. Now, you said you wanted some money to pay your sister off ? 
A. Yes, sir. 

Q. And how much did you owe your sister then? A. $600. 

Q. Did you give her a note for the $600? A. No, sir. I didn't 
give her no note for it. 

* 


Q. Was there any interest due on that? A. No, sir. 
* * 

[48] Q. Did you discuss what the settlement charges would be? A. 
No, sir. 

Q. Didyou have any discussion with Mr. Alldridge at that time as 
to how much money you would need to stop the sale and pay your sis- 
ters off? A.I told him I needed $600. 

Q. But you didn't discuss how much the settlement charges would 
be? A. No, sir. 

Q. And so you didn't discuss how much these mortgages were So 
he could pay those off? A. No, sir, we didn't. 
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Q. But he said he would get you the $600? A. Yes, sir. That is 
right. 

Q. Did he tell you how he would get it for you? A. He saida 
friend — or he had a friend who would take care of it for me. 

Q. What were you going to give him for the $600? A. Well, I 
know I had to pay interest on it. 

Q. Well, were you going to give him a note, a mortgage, deed or 
what? A. Going to give him a mortgage. 

* OK 

[49] Q. And what was it going to be, a first, second, or third 
mortgage? A. The first one — no, we didn't have but one. I paid it 
all in one. 

Q. And what were you going to do with that one you were already 
paying on if you were going to give him a first mortgage? A. If I gave 
him a first mortgage I would have to pay off that one and pay him all 
the time. 

Q. Was he going to pay the first mortgage off? A. That is what 
he said. He said he would take care of it for me. 

Q. Did you tell him where you were making the payments? A. No, 
sir, I didn't. 

Q. Now, at that particular time did he give you a piece of paper 
that looked like this to sign? 


* * * 


[50] Q. Now, Mr. Lewis, look at this paper and see since you can't 
read, look at the form of it with the border, and so forth, and see if it 
has what appears to be your name, your wife's name, Mabel Lewis, 
John L. Floyd, and was that your sister's husband? 


Ok Ok 


A. I signed that on K Street. 


* KK 


Q. And your wife was with you at K Street? A. Yes, sir, all 4 of 
us. 
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Q. And how about your brother-in-law? A. He wasn't with us. 

Q. Well, how does his name get on there, down at the [51] bottom 
between where it says John L. Floyd? A. I don't know, sir. | 

Q. He wasn't there? A. That is right. 


* * * i 


Q. You signed no papers in your home before you went to the 
title company? A. No, sir. 
* * 
[52] Q. Now, who told you to come to the title company at that 
time? A. Mr. Alidridge. 
* ke 
Q. When you went to the title company you thought you were going 
there to get $600; is that right? A. That is right. 
* * OK \ 

[53] Q. Did Mr. Alldridge introduce you to the man at the title 
company by the name of Mr. Richard M. Alonzo? A. I don't remember. 
a OK OK 

Q. * * * When you got there you all sat down at this ae A. Yes, 
Q. And did Mr. Alldridge sit down at thetable, too? A. Yes, sir. 
Q. Were you all on one side of the table or were some of you on 
one side and some on the other side? A. All of us were on one side of 
the table. 
* Ke 
Q. And he was at the head of the table, wasn't he? A. He was 
across in front of us. | 
Q. Now, he gave you some papers to sign? A. Yes, sir. | | 
Q. And you don't know how many? [54] A. No, sir. 
* KK 
[55] Q. And where was Mr. Alonzo sitting with respect to this 
table? A. Mr. Alonzo didn't sit. He stood up all the time. 
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Q. Didyou see him give your sister the paper to sign? A. Yes, 
sir. 
Q. You don't know how many papers he gave her? A. I don't know 
how many it was but it was more than one. 
* kK OK 
[56] Q. All right. Which sister are you referring to that he gave 
the paper to first? A. Gambrell. 
* * 
Q. Now, when he handed her the paper to sign which he put in 
front of her — ? 


ok Ok 


Q. He had his hand on it? A. Just like that. 


OK OK 


[57] Q. Did your sister say, Now, take your hand away, I want to 
read this? A. No, sir. 


kK 


Q. Was there anything other than the fact his hand was there to 
prevent her from reading the paper? A. No, sir. 

Q. Now, when she signed it, what did he do next? A. He said, Let 
the next one sign it. 

Q. And who was the next one? A. My other sister. 

Q. And where was she sitting? A. Right next to her. Both of 
them were sitting side by side. 

Q. He had to move more than 6 inches, sir? A. I don't know how 
far he moved it. 

Q. All right, now. When he moved it over did he have his hand 
on it still? A. He kept his hand on it. 

* kK Ok 

[58] Q. Did your other sister, Mrs. Floyd, ask that she be per- 

mitted to look at the paper? A. No, sir. 


ed 
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Q. After your sisters, Mrs. Floyd and Mrs. Gambrell signed the 
paper what happened to the paper? A. Then he told me to sign it. 

Q. To sign the same paper? A. Yes, sir. 

Q. All right, now this paper here which has been marked for iden- 
tification as Defendant's No. 3, shows Luevonia L. Gambrell and Ida 
Kay Floyd's signatures on it. Show us where your signature appears 
on it? A. Mine ain't on there. I didn't see her sign this one. his 
ain't the right paper. 

Q. This is not the right paper? A. No, sir. 

Q. They all signed one paper? A. That is all I seen. 

. * * 

[59] Q. I hand you what has been marked as Defendant's No. 4 for 
identification, and ask you whether or not your signature appears on 
there? A. Yes, sir. 

Q. Do you see your wife's signature on it? A. I think this is it but 
I know this is mine. 

Q. Yes, she signed this the same time you did, didn't she? A.I 
imagine so. 

Q. Do you remember signing this paper, No. 4? A. No, sir. 

Q. Do you know how many papers you signed at the title Con 
A. No, sir. 


* * : 


Q. Now, when this was handed to you then, you don't remember 
how you signed this, do you? [60] A. He just handed it to me and told 
me to sign this. He had two or three papers and said, sign this, and 
he had another and he told me to sign that and that is what I did. 

Q. All right, now. Did you ask him to let you look at the paper? 
A. No, sir. 

Q. You said you couldn't read? A. That is right. 

Q. Did you ask him to read the paper for you? A. No. 

Q. Did you ask Mr. Alonzo to read the paper for you? A. No, sir. 
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Q. Didyou ask your wife or sister to read the paper for you? A. 
No, sir. 

Q. You knew you were going to sign some papers at the title com- 
pany, didn't you? A. Yes, sir. 

Q. Did you make any effort to bring anybody with you to read the 
papers, when you got there, for you? A. No, sir. 

* OK * 

[61] Q. Did Mrs. Gambrell get her $600? A. No, Sir. 

Q. When you signed the papers what arrangements did you make 
about your getting the money? A. He told me he would let me know, 
he would make the arrangements for me. 

Q. Did you askthe man at the title company when you were getting 
your money? A. No, sir. a 

Q. You didn't ask at the title company? A. No, sir. 

Q. You knew this was a title company that settled settlements for 
real estate contracts, didn't you? A. No, sir. 

Q. You didn't know that? A. No. 

Q. You had been previously to the title company when you bought 
the property? A. Yes, sir- 

Q. And you knew at that time certain moneys had to be put up? 
[62] A. Yes, sir. 

Q. But you made no specific inquiry as to whether your sister 
would get the money? A. No. 

Q. Did anybody ask you for any settlement charges at this time? 
A. No, sir. 

Q. Did you ask them what the new mortgage was, Or if there was 
going to be a new mortgage on the property? A. Iask Mr. Alldridge 
and he told me there would be one. 


Q. Did you ask the settlement men how much it was? A. No, sir. 
* KOK 


Q. But you didn't ask him how much the principal was going to 
be, the full amount? A. No, sir. 
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Q. You weren't interested in that? A. I was interested, i guess, 
but I didn't know it. 
* OK Xx 

[63] Q. Well, you went back to the title company you said, and 
signed papers the second time? A. That is right. 

Q. How soon after the first time did you go back? A. About 8 or 
10 days. 

** * 

Q. Who went with you? A. Just me and my wife. 

Q. And who arranged for you to be there? A. Mr. Aldridge. 
* KOK 

[64] Q. I show you this paper and ask you whether or not : looks 
like your signature? 

* ok 

MR. MILLER: This paper has been marked as Defendant's 5 for 
identification, Your Honor. 

Q. Will you look and see if you can recognize from the printing 
on it if it looks like the paper that you might have signed at the title 
company? A. No, sir, I wouldn't know, sir. 

Q. Do you see your signature on it? A. Yes, sir. 

Q. Do you remember when you signed it and where? A. No, sir. 

Q. When you went back to the title company did Mr. Alldridge tell 
you what paper you were coming back to sign? A. He said we were to 
come back to sign and to get our $600. 

Q. Did you get your $600. A No, sir. 

Q. Did you ask him when you were going to get it? A. Yes, I 
asked him and he said he'd send it in the mail soon. 

* kK 

[65] Q. When he said soon, did you ask him whether it was one 


day, two weeks, or a month? A. No, sir. He said it would be soon. 
* ke OK 


Q. Did you ever ask Mr. Scheve for your $600. A. No, sir. 


ok Ok 
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[66] Q. Weren't you supposed to start making payments under - 
this arrangement, whatever it was, starting October 1, 1962? A. No, 
I didn't until the time Mr. Scheve called me or writ me a letter. 

Q. When was this? A. I don't remember. He writ me a letter 
and he told me he was the new owner. 

* OK ok 

{68] Q. I show you what has been marked for identification as 
Defendant's 6. Do you remember getting a paper like that a Deputy of 
the United States Marshal's Office on which you and your wife's name 
was? A. Yes, I remember getting one from him but I can't say it was 
just like that. 


* OK OK 
[69] Q. Did you ask anybody to read the paperto you? A. Yes, sir. 
Q. Who did youask? A. One of my boys. 
Q. And you found out then, did you not, that Mr. Scheve claimed 
you were a tenant under a lease paying $125 a month and he was claim- 
ing rent from November 1 to December 1? A. My son told me that is 


what I owed for rent at the time. 
Q. Did you call Mr. Scheve up? A.I mailed him money. 
* ok OK 
Q. $125? A. Yes, sir. 
Q. But you did not mail him $4.25 Court costs which is men- 
tioned down below? A. No, sir. 
OK Ok 
[70] Q. And but this time now, then, this one is dated November 
16th, had you gotten your $600 from the title company? A. No, sir. 
Q. And you made no effort to make an investigation where that 
money went to? A. I never could see Mr. Alldridge to find out how 
come he didn't get me my $600. 
Q. Did you go to the Legal Aid people? A. No, sir. 
Q. Were you working at that time? 


* * * 
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[71] A. I went to work May 8th or April 8th. 
* * 
Q. When you were served and you were served on November 19th, 
you were working, weren't you? 


A. Yes, sir. 

Q. So there was nothing to prevent you from asking your boss 
about this paper to help you out on? A. No, sir. 

Q. Did you ask your boss? A. No, sir. 

Q. After you got this paper you sent in this money. None you said 
you had some additional receipts. Were those receipts before or after 
these receipts? A. I don't know, sir. 

Q. Do you know for how much they were? A. No, sir. 

Q. Do you have any idea when you paid them? A. No, sir. 

* OK 

[72] Q. I show you what has been marked for identification as De- 
fendant's 7, and ask you whether or not you can look at it and tell us 
whether or not the Marshal didn't serve you and your wife with another 


paper that looked like that the second time? A. I just don't remember. 
* * 


Q. When you made this payment you say with respect to that first 
paper, which is Defendant's Exhibit 6, you said you sent a payment 
dated December 18th, 1962. Was this payment you made through the 
mail or did you give it to Mr. Scheve in person? A. I put it through 
the mail. 


Q. And he sent you back this receipt? A. Yes, sir. 

Q. When you got it back did you see something on top of it or did 
you ask somebody to read, Costs are still owed. [73] Please remit? 
A. No, sir. 

Q. You didn't pay any attention to that? A. No, sir. 

Q. Now, with respect to this second paper you say you made a 
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payment on January 3d for $125. You knew then, of course, this was 
rent you were paying? A. I had to pay something to stay there. 
Q. Did you notice on the top of this, January 3d, amount owed 
costs for rent Landlord and Tenant suit? A. No, sir. 
* * 
Q. Did you see on the second paper the fact there was an addi- 
tional $4.25 for Court costs? A. No, sir. 
Q. You made no effort to get in touch with anybody concerning the 
$600 or getting the property back for you? 
* Ok Ok 
Q. Did you goto the Legal Aid? A. No, sir. 
Q. Didyougoto your boss? A. No, sir. 
* Ok Ok 
[75] Q. Up to that time you never made any offer to Mr. Scheve to 
pay back the money he had paid at the foreclosure sale, had you? A. 
No, sir. 
* Ok OK 
[76] Q. You never got anything from the United States Marshal 
through the mail? A. Nothing but a notice to get out. 
Q. You got two of those, didn't you? A. Yes, sir. 
Q. In other words, you got two notices served on you and two of 


them through the mail, didn't you? A. I know I got two of them. 
* 


[77] Q. Now, you mentioned, sir, something about $100 that you 
gave Mr. Scheve after you got the last thing through the mail and they 
were about ready to put you out? A. Yes, sir. 

Q. Did you give it to him in cash? A. Yes, sir. I didn't give it to 
him. I dropped it through the mail slot in his door. 

Q. You never got a receipt on that one? A. No, because he told 


me he was going to give it back to me. 
Q. Did he give it back to you? A. Yes, through my sister-in-law. 
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Q. Your sister-in-law is Mrs. Pruitt? A. No. My sister-in-law 
is Mrs. Lewis. 
* kK 
Q. Didn't Mr. Scheve and you make arrangements for you to move 
to Mrs. Pruitt's house and he would pay $100 on your rent? A. He 
told me he wanted me to move and he told me he [78] would give me 
$100 back and he asked me where he could carry it to and I told him I 
wouldn't be home and he carried it to my brother's house. 
Q. And your brother's house is 1311 T Street, and he left it there? 
A. He left it there and my sister-in-law gave it to me. 
Q. Do you know how come he left it at your sister-in-law's house ? 
A. For me to move. 
Q. You afterwards moved to 1311 T Street? A. That is right. 
Q. Does Mrs. Pruitt live there? A. If she does she lives up- 
stairs. I didn't ask any questions. 
* * 
[79] Q. You don't know about Mr. Scheve giving her $100 so you 
could move there? A. Well, my sister gave me the money. 
Q. How long did you live at 1311 T Street? A. About 3 weeks, un- 


til I got me a place. 
* kK OK 


[80] Q. Now, up to the present time, up until today have you ever 
offered Mr. Scheve $752.43? A. No, sir. 
Q. You never offered him any other amount other than these 


amounts you have on these receipts? A. No, sir. 
* KOK 
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IDA KAY FLOYD 


* * * 


DIRECT EXAMINATION 
BY MR. BONNER: 


* eK 
[84] Q. Are you related to Mr. Lewis who sits there? A. Yes, 
sir, Russell Lewis is my brother. 
* KOK 
Q. Can you tell us whether or not you loaned your brother any 
amount of money ? 
* OK 
[85] A. During the time we gave him the $600, yes, sir. 
We went down to the Eastern Real Estate on Pennsylvania Avenue, 
Southeast, somewhere, and we signed some papers that we may getour 


money back from whatever we lent him. It was agreed. 
* OK OK 


A. It was placed in my sister's and mine. It was placed in our names, 
Mrs. Luevonia Gambrell and Ida Kay Floyd. 

Q. Did your brother ever repay that $600? A. No, Sir. 

Q. What was the arrangement, if you had any arrangement, what 
was your arrangement as to being paid back the money? A. Well, he 
said he would pay us back and then I guess [86] he had more trouble 
during his wife's iliness and what not -- and he still was short and 


needed money and he said that he had met a man that would give us our 
money out of it, out of the property, and if we would come down there 
and sign. We did, and all you have to do is come down and sign. That 
is what he said. 

Q. Going back to the time that you and your sister gave him some 
money and the property was placed in your name, what was the agree- 
ment between you as to what would be done when he paid this money 
back to you as to the property ? 
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Were you to keep the property or give it back to him or sell it or 
what were you Supposed to do with it? A. We were supposed to keep 
the property until we got the money back. 

Q. Now, after you got the money back, what was supposed ‘to hap- 
pen? A. The property was supposed to go back to my brother in his 
name. 

Q. Do you know a man by the nameof Mr. Alldridge ? 

*x* *k * 
[87] A. Yes, sir. 

Q. When did you first see that gentleman? A. I saw him when my 

brother called and told us to come down to sign the papers on K Street. 


* * * 


[88] Q. Now, did you sign any papers at that time? A. Yes, sir. 


* kK 


A. Well, we were all sitting around this table and Mr. Alldridge was 
sitting across from us and he said, All you have to do is sign these pa- 


pers and that will release you and your sister from the property. And 
I said to him, That iswhat we are down here for, to release the prop- 
erty. And he said, I have got these papers for you to sign. 

And he brought these papers up -- I don't know exactly how many 
-- but he brought up papers, and there were three papers, I believe, 
and he said, Now, you all sign right here and that will release the prop- 
erty back to your brother and your brother can pay you all the money 
out of it that he owes. 

Q. Did you have an opportunity to read the papers that you signed? 
A. No, sir, I didn't have that much time. 

Q. Why not? A. We worked at a beauty shop and we had appoint- 
ments [89] and we only had time to rush down there and sign the pa- 
pers and rush back to our jobs. So when he told me the purpose of sign- 
ing was to release the property so my brother could have it and we 
could get our money back, naturally I signed the papers and went back 
to work. 
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[91] Q. After you and your sisters signed these papers did you 
have further conversation with Alldridge? A. No, sir. We left. He 
said to us, That is all I want you to do is to sign the papers and we left 
out. 

* oe OK 


CROSS EXAMINATION 


BY MR. MILLER: 

Q. Mrs. Floyd, the first thing you knew about this transaction, is 
when your brother asked you to come to the title company? A. Yes, 
sir. 

Q. You never discussed the matter with Mr. Alldridge prior to 
that time? [92] A. No, sir. I don't know Mr. Alldridge. 

Q. Did you know this property which was in your and your sister's 
names was being foreclosed in the paper 2? A. No, sir, I didn't know 
that. 

Q. Your brother never told you? A. No, Sir. 

* OK OK 

[93] Q. You don't have any other kind of paper writing showing 
that you loaned him the $600? A. No, sir. 

Q. Now, whose idea was it to go to the Eastern Building Associa- 
tion to have them do the paper work? A. I don't know whose idea it 
was but I know that is where we went, sir. 

Q. You didn't do it? A. I don't recall who did but I know some- 
body told us to come down there. 

Q. You didn't make the arrangements? A. I didn't make the ar- 


rangements. 
* OK OK 


[97] Q. Can you read and write? A. Yes, sir, I can read and 
write. 
Q. What grade of school did you go to? 


* OK OK 
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A. I went through the 11th grade, sir. 

Q. Do you know how far your sister went? A. My sister went 
around about the 7th grade, sir. 

Q. Can she read and write? A. Yes, sir, she can both read and 
write, sir. 

Q. How long have you and your sister been operating prior to 1962 
these individual booths in this beauty shop? A. Well, I WEEE pmaene 
it has been about 10 years. 

* eK | 

[98] Q. And you were introduced to Mr. Alldridge at that time? 
A. That is right. My brother said this is the man who is going to give 
me 2 settlement So you all can get your money. 

* OK OK 
[99] Q. Nothing was discussed in your presence? A. Nothing 


was discussed in my presence. Only the signing. | 
* OKO | 


[100] Q. Now, did you sign all the papers at once or did every- 


body sign one paper and they were given another paper [101] and every- 
body signed that paper? A. No, they were all in a stack and you see, 
he said, Sign this one, and sign that one and then they went to the next 
one like that. 
* OK OK ! 
Q. Did you ask him to let you read it? A. I certainly did not. 
Q. Did you in any way attempt to read it? A. I did not, sir, be- 
cause I thought it was already prearranged before we got there. 
Q. And you asked him no questions? A. I did not, sir. | 
* kK OK | 
[102] Q. Did you ask Mr. Alldridge to give you your $600 right 
then? A. No, sir. *** 
Q. Did you ask him when? A. No, I didn't because he told me 
when the settlement was over I would get my money. 
Q. When did he say the settlement was over? A. He did’ t say. 


* KOK 
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Q. You weren't even interested? A. Yes, sir. I was interested in 
the property and my money, Sir. 
Q. And you didn't even ask him when? A. No, Sir. 
Q. And he did not tell you? [103] A. No, he did not tell me. 
* KK 
Q. Did you ever get your money? A. No, Sir. 
Q. Did you ever get in touch with the title company or write them 
a letter? A. No, sir. 
* Ok Ok 
Q. And you never wrote any letter to Mr. Scheve? A. No, sir, 
we didn't know Mr. Scheve. ; 
Q@. You never spoke to Mr. Scheve? A. I never spoke to Mr. 
Scheve before in my life. 
Q. Did you ever attempt to get in touch with Mr. Alldridge? A. 
No, sir. My brother had told me, sir, he had tried to find him but he 
hadn't found him. 
Q. Did you make any effort to findhim? [104] A. No, sir, I did 
not. 
* Ok OK 
Q. Did you ever discuss anything with your brother or do you re- 
member when your brother was evicted? A. I don't remember the date 
but I remember the day he was evicted. I don’t know what day it was 


but I remember it. 
* ok OK 


Q. After he was evicted did you make any effort or any inquiry to 
find out where Mr. Alldridge was to get your $600? A. I certainly did 
not. 
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[105] REDIRECT EXAMINATION 
BY MR. BONNER: 


* * OK 


[107] THE COURT: Did you ever ask him what you were signing? 

THE WITNESS: Whenever we went in there he said, All you have 
to do is sign So you can get your money and your brother can get his 
property. 

THE COURT: Had you ever seen him before? 

THE WITNESS: I had never seen him before in my life. 

THE COURT: How old are you? 

THE WITNESS: Iam 46, sir. 

THE COURT: Did you ever borrow any money in your life from a 
loan company or a bank? 

THE WITNESS: I've only borrowed money from a loan company 
with my husband. 

THE COURT: Did you ever sign any papers ? 


THE WITNESS: I had to sign them and there you have to read it. 

THE COURT: You mean you signed your name without reading it? 

[108] THE WITNESS: Yes, sir. I certainly did, but we were 
rushed. 


THE COURT: Didn't you see those large words on the paper that 
says Deed in this large type? 
THE WITNESS: No, sir, I certainly did not see that. 
* kK Ok 


RECROSS EXAMINATION 


BY MR. MILLER: 

Q. Would it be a fair statement to say you and your piston were in 
such a rush that you wouldn't have read the paper regardless of how it 
was presented to you? A. Sir, I would have read the paper if I had 


more time. 
* OK ok 
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Q. Now, why didn't you ask him, Let me read this paper, if you 
were interested in reading it? A. Sometimes when you are ina rush 
like that you don't think. 


* OK OK 


[110] MABEL LEWIS 


* * * 
DIRECT EXAMINATION 
BY MR, BONNER: 


* Ok OK 

[111] Q. You are married to Mr. --? A. To Mr. Russell Lewis, 
Iam. 

* OK OK 

[112] Q. How did he say he could be helpful, or help you out? 
[113] A. Well, he said and by that time my husband was talking and he 
asked him about refinancing the home so that the payments could be cut 
and so we wouldn't have to pay as much a month and he would keep the 
payments going. And he said he could do that. 

After he said he could do that then I mentioned concerning the two 
sisters’ money and that my husband might have their property put in 
his name and get'the money and pay the sisters off so the thing might 
be fully cleared and he said, he will do that. 


* Oe OK 


A. That he could also get the $600 while making an arrangement to re- 


finance the house and that we could get the $600 and pay the sisters off. 
* OK OK 


[114] Q. Now, did you go to see Mr. Alldridge again? A. Well, 
I didn't see Mr. Alldridge any more until we saw him on K Street at the 
title company. 

Q. How did you happen to go to K Street? A. Well, he had noti- 


fied my husband some way that we were to meet him there. 
* OK OK 
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Q. And was there anyone else supposed to meet you mere? A. 
The two sisters. 
* * * | 
[126] The documents previously marked for identification as Plain- 


tiff's Exhibits 1-A, B, C, and D were received in evidence.) 
* * 


CROSS EXAMINATION 
BY MR. MILLER: 


* kK 
[127] Q. And where did you go to school? A. South Carolina. 
Q. And what was the grade that you completed? A. Sixth grade. 
[129] * OK 
Q. Who did you buy the Grant Street property from? A. Collier 
& Vogel. 
* OK OK 
Q. And you and your husband participated in that transaction and 
signed contracts? A. Yes, indeed. | 
Q. And what title company did you settle it at? A. Well, the title 
company was on Kennedy Street, I think it was 308, I believe, Kennedy 
Street, Northwest. ! 


OK Ok 


[130] Q. How many apartments were there in that? A. Four. 
* KOK 
Q. You had four tenants? A. That is right. | 
Q. How many trusts did you have on that property? A. Two 
@. And the payments that you got out of it, was that enough to take 
care of the expenses and the payments? A. Yes, it was enough to take 
care of the expenses. 


[135] Q. Did you hear your husband tell Mr. Alldridge while you 
were there how much he owed on the first mortgage or on the first 
trust? A. No, I didn’t. 

Q. Did you hear him say anything, your husband say anything, how 
much he owed on the second mortgage? A. No, I didn't. 

* OK OK 

[136] Q. Did he tell you what the payments would be? A. No, 
well, he didn't tell us. 

* OK OK 

[146] Q. Now, of course, you can read and write, can't you? A. 
Sure. 

Q. Did you ask Mr. Alldridge to let you read them? A. No, I 
didn't. 

* OK OK 

[147] THE COURT: Counsel, this is, as you know, 2 non-jury case, 
and let me ask you a question: With the evidence that there was avail- 
able to you, and again I am not indicating how I am going to rule in this 
case because I haven't heard all the evidence, but why wasn't Mr. All- 
dridge named as a defendant in this case? 

MR. BONNER: The reason is this, sir: When I first spoke to these 
people, and Mr. Kehoe first spoke with these people, they had no knowl- 
edge of how Alldridge spelled his name, or whether his name was All- 
dridge. 


* OK OK 


[150] BY MR. MILLER: 


Q. How much was he going to charge you? A. He didn't say. © 
* KK 


A. *** He was going to get the money to pay it, you know, and refinance 
the house, and putting it in his name, and in doing so he would get his 
pay. 
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Q. He was going to put it in his name? A. This was our under- 
standing. The house would be in his name, and we would pay to him in- 
stead of paying what my husband was paying. | 

* eK 

[151] Q. Now, did he give you any explanation when you ae at 
the title company in front of everybody, about how much money he was 
going to get for you, what the total amount was going to be that you owed, 
and what payments you were going to make? A. AllI can remember 
was that he said we owed $8,000, and somewhere there was athird trust. 

He didn't know where it was and we didn't know where it was. 

Q. How much was the third trust? A. Well, the third trust he 
said, was, I think it was a thousand dollars. 

* OK OK 

[152] Q. You knew you needed $600 above the $9,000? A. ‘That is 
right. 

* KK 


Q. Now, you also knew that there was some payments that had to 
be paid to somebody who was foreclosing, didn't you? A. Well, we 
looked to him to take care of that. 


Q. How much was that going to be? A. I don't know. 

Q. How much did he tell you the payments were going to be after 
that? A. He didn't tell us. He told us we would get a book, and we ex- 
pected that to be on the book. 

Q. Didn't you ask him what the payments were going to be? A. 

No, but we expected this to be on the book. 

Q. You were not interested in how much you were going to have to 
pay a month? [153] A. Sure we were interested in how much we had 
to pay. 

©. Why didn't you ask him about it? A. Well, we put it in his 
hands. : | 
Q. Why didn't you ask him how much the payments were going to 
be? A. Well, we didn't think about that. We did think to ask him about 
it. 
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Q. You were not able to pay $100 2 month at that time? A. Atthat 
time that is why we wanted to refinance the house, to cut the payments. 

Q. How much were they going to be, less than a hundred? A. I 
don't know. Whatever he could do about it -- 

Q. What were'they going to be -- A. Whatever he could do about 
it, this was up to him. 

* ke OK 

[154] Q. Suppose the payments were more than a hundred dollars, 
were you going to pay more than one hundred? A. Well, we wanted it 
to be less than a hundred, which it was more than a hundred. 

Q. Well, suppose it was more than 100? A. Well, we didn't even ~ 
think of that, think of it being more. 

We were thinking of it being less. 

Q. And even though you had all this on the property, you were try- 
ing to get more money, and you didn't know how much you were going 
to pay him for what he was going to do, and you made no effort to find 


out what the payments were going to be? A. No, as I say, we put it in 
his hands. 


* * OK 


[155] LUEVONIA GAMBRELL 


* KK 
DIRECT EXAMINATION 
BY MR. BONNER: 


* «KK 
Q. Now, Mrs. Gambrell, you are the sister of Mr. Lewis, are you 
not? A. Iam. 
OK OK 
[182] MR. MILLER: I would like to call, Your Honor, a witness 
who will just testify about formal matters. 
Will you call, I think it is, Mrs. Casey? 


* OK 
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[183] MR. MILLER: Well, Your Honor, I want to show that with 
respect to issuing a writ of restitution, that there was one issued, and 
which has been identified as Defendant's Exhibit No. 7, that a writ of 
restitution was issued on February 14th, 1963, in Landlord and Tenant 
Case No. 91,583-62, and that in issuing it, the writ of restitution is 
here, but the procedure is that when it is so issued that the bottom part 
of this is attached, and at the time it is issued it is detached, and the 
United States Marshall mails the bottom part after putting in a date that 
the writ is going to executed. 

THE COURT: Do you agree to that? 

MR. BONNER: I do, sir. 

MR. MILLER: And also that as far as Mrs. Casey knows, that the 
letter was not returned, and if it were, it would be attached to the orig- 
inal file. 

THE COURT: Do you agree to that ? 

MR. BONNER: I do, sir. 

MR. MILLER: And with respect, Your Honor, to the second one, 
which is an alias in the same case, it was issued for April ist, 1963, 
andwhile it is true that a letter at the bottom part did not go out in the 
second one, there is, however, on top in red letters, notice sent E.K. 

[184] And this means that it was requested on the second one on 
April 1st, and the same letter went out at that particular time and it 
wasn't returned. 

THE COURT: Well, will you stipulate to that? 

MR. BONNER: I will, sir. 

THE COURT: All right. 

MR. MILLER: And that for identification, Your Honor, Defendant's 
Exhibit No. 8, the bottom part, is the form that is used. 

THE COURT: Well, he has agreed to that. 

MR. BONNER: Yes, sir. 

MR, MILLER: Thank you very much. 


* OK 
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HOWARD BERNSTEIN 


* OK 


DIRECT EXAMINATION 
BY MR. MILLER: 


* OK OK 
[185] A. Lam with Realty Title Insurance Company, Executive Vice 
President. 
* eK 

Q. Now, what business at that time was Realty Title Insurance 
Company, Inc., doing? A. We were examining and insuring and settl- 
ing titles to real estate. 

* oe OK 

[186] Q. Now, at thattime did you have an employee in your com- 
pany known as Richard M. Alonzo? A. Yes, sir. 

Q. And what was his connection? What did he do there? A. He 
was in our Escrow Department and Settlement Department. 

Q. Was he what is normally known as a settlement clerk? A. Yes, 
sir. 

Q. Was he also a Notary Public? A. Yes, sir, he was. 

Q. Now, Mr. Bernstein, where is Mr. Alonzo now? A. He is in 
the United States Armed Services. He has been there about a year and 
a half. 

Q. Do you know where he is stationed? A. It is my understanding 
that he is now stationed in Germany. 

Q. Do you know how long he has been over there? A. He has been 


there approximately 9 or 10 months. 
* OK 


[187] Q. Now, Mr. Bernstein, with respect to his work, you were 


his supervisor or his immediate superior? A. Yes, Sir. 
* OK OK 
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Q. Do you know how he performed his work? A. Capably and ef- 
ficiently. 

* KOK 

[188] THE WITNESS: I have never heard of Mr. Alonzo acting as 
a Notary without the people present before him, sir. 

* K 

BY MR. MILLER: 

Q. Now, Mr. Bernstein, I show you what has been marked for iden- 
tification as Defendant's Exhibits 3 and 4, and ask you whether ‘or not 
you know or recognize Mr. Alonzo's signature? A. Yes, sir, this is 
Mr. Alonzo's signature. 

Q. His signature appears on both of those documents? A., Yes, 
sir. 

Q. Now, I also refer to the same documents and ask you whether 
you know who prepared these instruments? Not the particular person 
but what company prepared them, or where they were prepared? A. 
These documents were prepared on our forms, I would say, by mem- 


bers of our office. 
* ok Ok 


[190] Q. Now, Mr. Bernstein, do you know Mr. Robert Alldridge ? 
A. Yes, sir. 
Q. How long have you known him? A. Oh, I guess, 10 years or 
so. 


Q. Did you know him in August or September or October, [191] 
1962? A. Yes, sir. 
Q. Do you know what he did for a living at that time? A. Operat- 


ing his own real estate office. (underscore supplied) 
* OK 


Q. Do you know Mr. Theodore J. Scheve? A. Yes, sir. 


Q. How long have you known him? 
* Ok OK 
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THE WITNESS: I would say 8 to 10 years. 

BY MR. MILLER: 

Q. And do you know what his business was or is in September, 
1962? A. He was associated with the real estate business in buying. 

* kK OK 

[192] Q. Now, I ask you whether or not you recognize Defendant's 
Exhibit No. 9 for identification as a record, a policy binder issued by 
your company? A. Yes, sir. 

Q. And referring to the second page, does that indicate the en- 
cumbrances that were against the property on the date this was issued? 
A. Yes, sir, it does. 

Q. And when was this issued? A. It was executed the 29th day of 
November, 1962. 

Q. Now, Mr. Bernstein, at my request, did you bring down the 
settlement jacket in District Case No. 362,380 dealing with the settle- 
ment of the purchase of 1348 Shepherd Street, Northwest, by Russell 
and Dorothy Lewis, from a party by the name of Walter and Rose Nor- 
wood? A. Yes, sir, I did. 

* OK 

[193] Q. Now, I ask you to look at the purchaser's statement, and 
how much does the purchaser's statement indicate that the purchaser 
paid in cash for the property at the time of settlement? A. It shows 
that at the time of closing there was due to settle 600 -- 

Q. No, how much cash was paid towards the purchase price? A. 
In all there was a deposit of $1,500, plus due to settle, $689.21, so in 
round figures $2,200. 

Q. Now, you have a jacket on the exterior which shows certain 
figures. 

Does that exterior show the moneys received by your company and 
the moneys you paid out? A. Yes, sir. 

Q. Does that show any receipts given to your company of $1,500 
by the purchaser? A. No, Sir, it doesn't. 
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Q. Does it show the purchasers in addition to that amount paid 
your company $689.21, the amount necessary to settle? A. Not inthat 
specific amount, no, sir. 

Q. Mr. Bernstein, from your experience in making settlements of 
houses in the District of Columbia in 1962, would [194] you tell us what 
the usual brokerage fee was for making sales by brokers? A. Well, 
there was a rule of thumb of 5 per cent. 

Q. Now, with respect to the seller's settlement, does this show 
any commission paid by the seller's to anyone, and if so, how much? 
A. It shows a commission paid by the Norwoods to Kalavritinos Realty 
in the amount of $1,000. 

Q. Does your jacket show the issuance of a check by your com- 
pany, deducted from the seller's proceeds, the payment of $1,000 to 
Kalavritinos? A. No, it doesn't. 

Q. Referring again to the exhibit for identification No. 9; willyou 
tell us whether or not at the same time that this was settled, when the 


first and second trusts were executed by the Lewises, whether they ex- 


ecuted a third trust for $1,000 to Kalavritinos? A. Yes, sir, they did. 
* KOK 


[195] MR. BONNER: I will stipulate the paper shows that, sir. 
THE COURT: Ali right. 


* ok Ok 


CROSS EXAMINATION 


BY MR. BONNER: 
* * 


[199] Q. You are certain you prepared the deeds ? 
* OK OK 
A. I would say that these were prepared by our office. 
Q. Do you recognize the typewriter? A. Yes, sir, I recognize 


the form, and these forms we never gave out. 
* * OK 
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[200] Q. Did you know that Mr. Alonzo resigned his Notary Pub- 
lic commission? A. Yes, sir, he did. 

Q. Do you know when that was? A. When he was inducted in the 
Service, approximately that date. 

Q. Was that the reason for it? A. Yes, sir, that was the reason. 
He had to give notice that he was no longer at 1424 K Street, in com- 
pliance with the [201] notary fee regulations. 

OK 

BY THE COURT: 

Q. You said Mr. Alonzo was to return in October? A. Yes, sir, 
he should. 

Q. Is he going to return to the title company? A. Yes, sir. 

Q. You don't know what part of October, I take it? A. Approxi- 
mately around the middle, if I remember, that he was inducted, Your 


Honor. 
Ok Ok 


[203] Q. I think you did say that Mr. Alldridge was in the real es- 
tate business buying and selling property; correct? [204] A. He was 
associated in that, yes, he was. 


* OK OK 


[207 ] FURTHER RECROSS EXAMINATION 
BY MR, BONNER: 


* OK OK 
Q. What records do you have, sir? A. I brought back the ledger 
cards involved in the transaction, plus a record involving Robert All- 
dridge, a bill record of Robert Alldridge. 
{208] Q. You mean, it is a bill that Robert Alldridge owes your 


company or did owe your company? A. Yes, sir. 
* ke 
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[213] ALFRED ROBERT ALLDRIDGE 


* OK Ok 


DIRECT EXAMINATION 


[214] BY MR. MILLER: 


* KO 


Q. And Mr. Alldridge, where do you presently live? A. 415Kene- 
bec Street, Oxon Hill, Maryland. 


* OK OK 


Q. Where did you live in '62, in the fall of '62? 
* OK Ok 
A. I belive at 10913 Brookwood Avenue, Upper Marlboro, Maryland. 

Q. How old are you? A. Forty-one. 

Q. What is your present business or occupation? A. Buying and 
selling real estate. 

Q. And do you hold a real estate broker's or salesman's license 
in the District of Columbia or Maryland? A. No. 

Q. While you are buying and selling real estate, who do you do it 
for? A. Myself. 

[215] Q. Now, do you have any place of business or address or do 
you do it from your home? A. No; through my home as well as my of- 
fice. 

Q. Where is your office located? A. 3611 Branch Avenue, Hill- 
crest Heights, Maryland. 

Q. What is that? A. That is an office building. 

* OK OK 
A. An office building. 

Q. What are your accommodations there? A. A Single room. 

Q. Anybody connected there with you? A. No. 

Q. Do you have any salesmen working for you? A. No. 

Q. Do you have a secretary working for you? A. I share a secre- 
tary. 
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Q. Is that with someone else in the same room? A. No. 

Q. The person who you share the secretary with is who? A. 
James Feddon. 

Q. Does he have an office in your building? A. No. 

Q. Where is his office? A. At 3711 Branch Avenue. 

[216] Q. What is his business? A. Well, he's a real estate 
broker. 

Q. Are you in partners with him? A. In an investment firm. 

Q. Ina corporation or firm? A. No; in a corporation. 

Q. Well, now, is your business and his business associated to- 
gether, or are they separate? A. They are separate. We, from time 
to time, cooperate on certain pieces of real estate. 

Q. Now, Mr. Alldridge, directing your attention to the fall of 1962, 
what was your business? A. Buying and selling real estate. 

Q. The same as itis now? A. Predominately, yes. 

Q. Where were you located then? A. Brookwood Avenue. 

Q. You had an office there? A. Ihad no office, such as I have 
had, I simply worked out of my home. 


Q. That was at your home? A. Yes. 
OK OK 


[217] Q. When did you cease being a real estate salesman? A. I 
believe in '57, '58. 


* kK 


Q. Now, Mr. Alldridge, in your business, especially around the 
year 1962, would you say that you were what is called a real estate 
speculator, the buying and selling and investment of real estate? A. 
Yes. 

* Kk OK 

Q. And in so doing, did you get leads also through the paper by 
watching foreclosure ads? A. Yes. 

Q. Now, do you know Mr. Scheve, Theodore J. Scheve? A. Very 
well, 
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Q. How long have you known him? A. Approximately 3 years, I 
would say. 

Q. Have you and he ever had joint offices together? A. No. 

Q. Did you ever work for him as a salesman of any kind?) A. No. 

Q. Have you ever bought any property in which both of [218] you 
acted as partners, so to speak? A. No. 

Q. How do you know Mr. Scheve? What was your connection with 
him or what was your association with him? A. I believe I first met 
Mr. Scheve at a foreclosure sale in Marlboro? 

Q. When was this? A. Some time during '52, the early part of it, 
I think. eee 

* OK Ok H 

Q. Was there other speculators or persons at that sales? A. Yes. 

Q. Now, Mr. Alldridge, have you ever had any transactions with 
Mr. Scheve? A. From time to time, yes. 

Q. Are they regular transactions or are they irregular? A. Ir- 
regular. 

* OK 

Q. How many did you have with him from the time that you have 
known him to the present time? [219] A. I can't recall that either. 

Q. Would it be many or few? A. I would say a few. 

Q. Have you ever acted as an agent for him or an employee for 
him? A. Never. (underscore supplied) 

Q. Now, what kind of transactions have you had with Mr. Scheve ? 
A. Where I contracted to buy property, which was my contract to pur- 
chase, where I contracted to purchase a certain piece of real estate and 
turned the property over to him for value received, to Mr. Scheve. 

Q. When you say, for value received, you mean you made ‘a profit 
on it? A. Some of them. 

Q. How about in some of the others? Would you say you didn't? 
A. No. However, this would be the situation, from time to time I can 
recall turning over to Mr. Scheve property which I had purchased and 
then decided I didn't want. 
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Q. Have you done this type of operation with other persons other 
than Mr. Scheve? A. Oh, yes. 

Q. Can you name some of them? A. Herman Rosenfeld. 

[220] Q. Who is he here? A. He is a member of the National 
Home Mortgage. 

Q. Where is he located? A. He is situated at that time on Ver- 
mont Avenue and K Street here. 

Q. Anybody else? A. Irving Unger. 

Q. Who is Mr. Unger? A. Well, Mr. Unger is a speculator of con- 
siderable note in the city. 

Q. And where is he located? A. He is located up on Vermont Ave- 
nue. 

Q. Any other persons that you have made this same kind of deals 
with? A. The Harry Boswell Company out in Mount Rainier, and Fred 
Goings who is in District Heights, Maryland, and Rubin Silor, I believe, 
but Iam not especially sure about the latter. There could have been 
others. 

Q. Well, who is Rubin Silor? A. A speculator. 

Q. Where is he'located? A. I believe he is on Connecticut Avenue. 

Q. Now, Mr. Alldridge, with respect to the persons you have 
named and others, have you had more dealings with these people sepa- 
rately as to each one than you have had with Mr. [221] Scheve, or more 
with Mr. Scheve than any of the others? A. No, I had more dealings 
with all of them, but in that order, Mr. Unger and then Mr. Goings, or 
vice versa, with Mr. Goings or Mr. Unger. 

* OK OK 

[223] Q. Now, Mr. Alldridge, directing your attention to 1348 
Shepherd Street, Northwest, when did you first become aware of or have 
any knowledge of that property? A. From an ad in the newspaper. 

Q. What kind of ad was it? A. A foreclosure ad. 

Q. Do you generally look at foreclosure ads? A. I usually do. 

Q. Did you at that time? A. Yes. 


* Ok Ox 
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[224] Q. At that time were you working for the defendant, ‘Mr. 
Scheve? A. No. 
Q. Were you associated in any way with him in business? 
* * 
A. No. 
Q. Were you partners in any deals? A. No. 
Q. Did he work for you? A. No. 
* * * 


Q. You say you contacted them? A. Yes. 
* KK i 
[225] Q. Now, at that time, Mr. Alidridge, had Mr. Scheve ac- 
quainted you with this ad and told you about it in any way? A. Abso- 
lutely not. (underscore supplied) 
Q. Did you speak with Mr. Scheve about this particular ad or that 
there was a foreclosure at that time? A. No. 
Q. Now, after you received a telephone call, what did you do? A, 
I set an appointment. 
Q. With whom? A. Mr. Lewis. 
Q. Where? A. At his home. 
Q. When you went there do you remember what date it was ; [226] 
or the day of the week? A. No, but I believe it was Saturday. 
Q. Do you know the date? A. No, except it was a Saturday morn- 
ing. | 
* OK x 
Q. After Mr. Lewis let you in, what happened, and what did you do, 
and what did you say? A. Well, Mr. Lewis was aware that the Ee 
erty was being [227] foreclosed. 
* OK OK 
A. And we just discussed the property. j 
Q. Tell us what the discussion was to the best of your recone 
tion, not word for word, but the discussion that you can remember. 
What you said and what he said? A. Well, the discussion pertained to 
| 
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the existing encumbrances on the property, and Mr. Lewis at that time 
told me there were two encumbrances, a first and second trust, and 
this I knew, of course, from the ad; and the second trust holder was 
foreclosing. 

Mr. Lewis produced his book and some literature pertaining to a 
payment plan that was made for him by the firm for which he was em- 
ployed, I believe. And then he discussed financing the property, and I 
told Mr. Lewis -- 

Q. Will you just hold up a minute there, sir? 

Is this the paper that he produced? A. Yes. 

MR. MILLER: I would like to have this marked as a [228] defend- 
ant's exhibit. 

(The document referred to was marked Defendant's Exhibit No. 11 
for identification.) 

BY MR, MILLER: 

Q. Did he give you this paper? A. I believe he did. 

Q. Now, continue to tell us the details, to your best recollection, 
the details of the conversation. A. Well, he informed me the property 
was not in his name. That the property was in the name of a sister and 
her husband, and he stated this has been done some years ago, and I 
asked him if he would discuss the financing of the property, and I told 
him at that time because of the condition of the property, it would be im- 
possible to refinance it. 

Q. Did he tell you what the amount was, or did you ascertain from 
the books what the amount of the second trust was? A. Yes. 

Q. What was it to your best recollection? A. I can recall that 
originally the note was in the amount of, 55, or 5,450, or something 
like that, close to $5,500, and I can recall the note had only been paid 
down, according to Mr. Staten, who held the second trust, to approxi- 
mately 4,800 or 4,900 dollars, over a period of a number of years, 
which surprised me, because I thought the note should be [229] lower 
than this. 
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Q. Did you ascertain what the total amount of the two aes was ? 

A. Yes. 

* * 
A. Well, we discussed the refinancing of the property, and I explained 
to Mr. Lewis that because of the condition of the property that it could 
not be refinanced, and I then asked him whether or not he wished to re- 
main in the property, and Mr. Lewis said very emphatically he wished 
to remain there. 

And then I asked him if he would consider turning the Beperty over, 
if he were given a lease to remain there. 

Mr. Lewis said, If I thought this could be arranged, and I asked him 
whether the relatives in whose name the property was currently in 
would be amenable to this suggestion, and he replied that he thought 
they would be. | 

At that point, I believe, I ordered a title search on the property. 

Q. Was there any discussion as between you as to what would hap- 
pen if the property did go to foreclosure? A. Oh, yes. : 

@. What was that dicussion? [230] A. Well, I didn't feel that the 
property would bring what the encumbrances were, and that he would be 
subject to possibly a deficiency judgment, and that he would certainly 
lose the property, and he said this he did not wish to do, that he wanted 
to save the property,and remain in the property if he could. | 

Q. At that particular time, and I show you what has been marked 
for identification as Defendant's Exhibit 1, and do you recall whether or 
not he gave that to you and showed it to you? A. I believe that he did. 

Q. All right, sir. Did you come to any understanding with him at 


the time ? 
* KOK 


A. That if and in the event anyone connected with the property would 
be willing to sign over their interest in it, that I would stop the fore- 
closure, and give them back a lease which permitted them to remain 
there, as long as they made the payments. 
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Q. Were you going to give him any money for this? A. No. 

Q. Now, Mr. Alldridge, when you were up at the property at that 
time had you spoken previously to Mr. Scheve to the effect that you 
were going up to this property? [231] A. No. 

Q. Did he direct you to go to this property? A. No. 

Q. To your knowledge, do you know whether or not he had any 
knowledge about you going there or knowing anything about this pro- 
perty? A. No, not prior to my going; no, sir. 

Q. On the day you went there? A. No. 


* * * 


A. It was in the state of disrepair. The property was in disrepair, 
the window sills and frames, the porch needed repair, the outside and 
inside needed repair, and the property was in just actually deplorable 
state. 

Q. Now, after you had this discussion, how did you leave [232] it 
with him? A. That I would make arrangements and so notify him to 


come to the Realty Title Company and I would have the papers prepared 
for him to sign. 

Q. Did you make arrangements for the papers to be prepared? 
A. I did. 

Q. Did you order a title examination? A. I did. 

Q. And did you make an appointment? A. Yes. 

Q. Did you then get in touch with Mr. Lewis about it? A. Yes. 

Q. What did you tell him as to what he should do or who should 
come? A. Everyone connected with the property, who had any inter- 
est, recorded interest in the property. 

Q. Did he give you the names of the persons who had an interest 
in it when you first saw him at his house? A. I believe so. 

* * 

Q. Besides those people, did you ask him to come? A. Oh, yes. 

Q. How about his wife? A. Yes, definitely. 

[233] Q. Sir? A. Indeed, yes. 


* OK Ok 
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I believe I had the deed prepared, maybe 15 or 20 minutes be- 
fore they got there. 


* OK OK \ 
Q. I show you what has been marked as Defendant's Exhibit 2 for 
identification. Is that in your handwriting? A, Yes. | 
Q. And when did you prepare that? A. September 20th, I would 


Say. | 
Q. Is that at the title company or elsewhere? A. At the title com- 
pany. ! 

Q. How many copies of this paper did you prepare, do you re- 
member? A, Three. | 

Q. All in handwriting? A. Yes. | 

Q. Now, when you got the papers prepared, are these the [234] two 
papers that were prepared, Defendant's Exhibit 3 and Exhibit 4 for 
identification? A. Yes. | 

Q. Now, did you meet them at the title company? A, Yes. 

Q. Will you tell us, Mr. Alldridge, to your recollection, when you 
got there, tell us what happened, and what you did, chronologically the 
occurrences? A. Well, they signed the deed. ! 

Q. Yes, but when you got to the title company what happened? 

ok Ok 
A. Well, I met them in the lobby of the Realty Company, they have quite 
a big foyer, and I met them there, and told them their room would be 
free ina moment. We waited until the room was free, because there 
were quite a large number, I believe 5, 4,5, or 6 people in the party. 

And we went back to a vacant room, and I took the papers that had 
been prepared, and I sat down. : 


* OK 
[236] Q. Now, when you went in and picked up the papers, did you 
have the contracts written out at that time? A. Well, if I didn't have 
the contracts written out at that time, I wrote them out when the people 
were in the settlement room. 
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Q. In other words, while you were all in there, is that your best 
recollection? A. Yes. 

Ok Ok 

[237] Q. Now, when you were in this room, was any settlement 
clerk in this particular room? A. Mr. Alonzo made himself present. 

* eK 

Q. Now, when you got into the room, who came in besides your- 

self? 

* Ok Ok 
A. Everyone that was required to sign that deed was there, also Mr. 
and Mrs. Lewis who were required. 

All the papers that I had to have signed, everyone was there that I 
needed a signature from. 

* 

[238] Q. Now, to your best recollection, Mr. Alldridge, do you 
remember where you sat? A. Isat at the head of it, where the settle- 
ment clerk would normally sit. 

* OK OK 

[239] Q. Now, Mr. Alldridge, when you were sitting in the room 
as you have described, did you produce the contract and the deed? A, 
Well, all of that was discussed prior to any signatures being secured. 

Q. Where did you discuss it? A. We discussed it right there. 
We discussed it previously. Mr. Lewis and I discussed it previously 
at his home. 

Q. Well, at the title company, did you discuss with the others 
what these papers were? A. Yes, indeed. 

Q. Well, what did you tellthem? A. I told them what they were 
going to Sign. 

* KK 
A. That they were conveying the property, that they were transferring 
the ownership of the property. 
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Q. Now, in getting these signatures, just what did you do mechan- 
ically? How did you get them to sign? 

How did you present the papers to each of them? A. Went around 
the table, and put an X down and said, Sign here, and sign here, and 
sign here, and told them where I wanted them to sign and passed them 
around the table. 

* kK 

[240] Q. In presenting the papers to each one of them, did you 
have any one of your arms over the top part of it, as Iam doing now, 
your forearm, so that you could not see any part of it? 

* KOK 
A. No, I did not. 

Q. Now, in transferring the papers, did you have the papers one on 
top of the other, and when they were signed, flip them over partially so 
the bottom ones could not be seen? A. No, I took each individual paper 


each one Signed. 
* OK OK 


Q. Now, when you presented it, did you put the ones that were 
signed off on the side after it had been signed by that individual? A. 
Yes. 

Q. And as that was done, did you then present it to the [241] next 
one to be signed? 


* eK 


Whether he asked with respect to Defendant's Exhibit No. 2, which 
is a deed from Luevonia L. Gambrell and Ida Kay Floyd, joint tenants, 
to Theodore Scheve and Geraldine Scheve, did he ask them whether they 
acknowledged this to be their act in deed? A. Definitely. 

* OK OK 

Q. Well, let me come back to that. 

Now, I refer to Defendant's Exhibit 4 for identification which is a 
deed from Mr. and Mrs. Lewis to Mr. and Mrs. Scheve. Could you 
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tell us with respect to that deed whether Mr. Alonzo asked them whether 
the Lewises acknowledged that to be their act in deed? [242] A. Yes. 
* Ke 

Q. Now, I notice each one of these deeds bears your name as a 
witness? A. Yes. 

Q. Did you witness their signatures? A. Yes. 

Q. Now, you started to tell us that at the time No. 3 was signed, 
you didn't have Mr. and Mrs. Scheve's name in there? A. No. 

Q. Whose name was in there? A. It was blank. 

Q. How about No. 4, the one that is signed by the Lewises? A. 
The quitclaim ? 

Q. Yes, the quitclaim? A. It was blank. 

Q. Could you tell us why that occurred? A. Well, I do it this way 
purposely. 

Q. Why? A. For the simple reason that if my arrangements do 
not work out satisfactorily, or if I choose to take title in a straw’s 
name, and normally I will not take title in my own name, but I will take 
title in a straw party's name. 

[243] Q. Do you know when Mr. and Mrs. Scheve'’s names got on 
those two instruments, No. 3 and 4? A. Well, it was some time after 
the appearance of Mr. Lewis and Mrs. Lewis’ relatives in the title 
company. I don’t recall exactly but I would say it was certainly -- 
well, I just don't recall. It was some time after this. 

Q. Now, Mr. Alldridge, at that particular time, did you have a re- 
port on the run down on the title to ascertain or know what encum- 
brances were against the property? A. No, I had ordered it but I 
didn't have it. 

Q. Now, at the time these papers were signed, did Mr. and Mrs. 
Lewis ever tell you or inform you that there was a third deed of trust 
on the property for a thousand dollars held by the Kalavritinos Realty 
Company 2° A. Not until I saw the run down, the preliminary title re- 
port, and called Mr. Lewis and asked him about this. 
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Q. What did he tell you? A. Well, Mr. Lewis, as I recall, he 
said he didn't know anything about it. 

Q. Now, Mr. Alldridge, at this particular time when you got these 
papers signed by these folks, did you tell them that you were financing 
the property and their payments on the property were going to be re- 
duced, and that you were going to take care of your fees out of the 
settlement, and that Mrs. Gambrell and Mrs. Floyd were going to get 
$600 out of this [244] settlement? A. No. 

Q. At that time when you had these papers signed, particularly 
dealing with the sales contract, Defendant's Exhibit No. 2 for identifi- 
cation, was it then that you gave Mr. Lewis a copy? A. Yes. 

Q. And at that particular time had you discussed the matter, up to 
this moment when these papers were signed, discussed this matter 
with Mr. Scheve or had any arrangements or deals with him on this 
property? A. No. 

Q. How long were you at the title company at that time? A. Well, 
approximately a half an hour, 45 minutes, maybe an hour. 

Q. Now, after the papers were signed -- well, how many copies 
of No. 2 did you say you had signed, that is, the sales contract? A. 
Three copies. 

* KK 

[245] Q. Now, directing your attention to this diagram, either be- 
fore the papers were Signed or after the papers were signed, did Mr. 
Alonzo come into the room, or was he there? A. I can't recall. Mr. 
Alonzo was definitely in the room during some time, and Mr. Alonzo 
definitely took these [246] signatures and definitely asked them if they 
knew what they were signing, yes. 

Q. Did you have a private conversation out of the hearing of the 
folks in the room with Mr. Alonzo anywhere in the room? A,’ I don't 
recall any, no. 
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Q. When did you first contact Mr. Scheve about this particular 
transaction? A. A couple of days later. 

Q. And in talking to him about it, did you acquaint him with the 
facts? A. Yes. 

Q. And did your turn this transaction over to him? A. I did. 

Q. Now, this contract, Mr. Alldridge, calls for a $50 deposit, No. 
2 for identification, and do you see it there? [247 ] A. Yes. 

Q. Did you pay that to Mr. Lewis ? 

* OK OK 
A. Yes. 

Q. Now, in discussing it with Mr. Scheve, what was your discus- 
sion with him? A. That Ihad made a deal on the property and that I 
did not want the transaction, I changed my mind, and asked him if he 
would be willing -- asked him if he wanted it. 

Q. Is this the first time that you spoke to him about this transac- 
tion? A. About this particular transaction, yes. 


Q. Now, at the time you spoke to Mr. Scheve had you personally 
paid any money to anybody to stop the sale? A. No. 

Q. Was the sale still being advertised? A. Yes. 

Q. Now, after you spoke to Mr. Scheve, did he agree to take it 
over? A. Yes. 


Q. Is this when you got his name put into the deed? A. Yes. 

Q. Did you have any connection with or did you participate in con- 
tacting Mr. Peroni about arranging to stop the foreclosure? [248] A. 
I may have called Mr. Peroni and told Mr. Peroni it would be stopped. 
I may have done that, but I don't recall. 

Q. Were you present when any money was paid to him? A. Idon't 
believe so. 

Q. At the title company did you promise any of these people that 
signed this deed any money over and above this $50 that you paid Mr. 
Lewis? A. No. 
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Q. After you turned the transaction over to Mr. Scheve, did you 
then contact Mr. Lewis again about the rental agreement? A: Yes. 

Q. I show you what has been marked for identification as Defend- 
ant's Exhibit No. 5 and ask you whether or not you know whose writing 
that is? A. Mine. 

* * 

Q. Do you know where you wrote it out? A. I believe I wrote it 

in Mr. Lewis’ home. 
* * i 

Q. Could you tell us when? A. It was some time, without looking 
at the date, it was some time after the transaction. I would say within 
a couple of weeks perhaps. 

[249] Q. How many copies of this lease did you make? A. Two. 

* OK 

Q. And where was it signed by the Lewises? A. At their home. 

Q. And after they signed it, did you then get Mr. Scheve to sign it? 
A. Yes. 

Q. What did you do with the second copy after Mr. Scheve es 
it? A. Well, I believe I gave it to Mr. Scheve, and he said he would re- 
turn it to the Lewises. | 

Q. You gave both of them to him? A. Yes. | 

Q. And did Mr. Scheve in any way give you any money after you 
turned this over to him? A. Mr. Scheve reimbursed me for my ex- 
penses. 

Q. What were they? A. I don't recall, around $50. 


* * OK 


[250] Q. Did you give him any other money at any time, other than 


the Notary fees about this transaction? A. No. 
* *O* 


A. Well, Mr. Lewis produced books and produced papers the aay I 
went out there. 
Q. Did he tell you what they were? [251] A. Yes. He went 


76 


through what you ordinarily call a stack of papers and took out those 
that I was interested in and brought them to me. 

Q. Mr. Alldridge, after the leases were prepared by you and you 
got them signed, did you have anything more to do with the Lewises 
yourself? A. Nothing. 

Q. Did there come a time, Mr. Alldridge, that you had a discus- 
sion about this matter with Mr. Kehoe? A. Yes. 

Q. When was this? A.I don't exactly recall the exact time, but it 
was some time later. 

I had a call on my answering service, I believe, from Mr. Kehoe. 

Q. Did you go over and see him about it? A. No, I called him at 
home in Virginia and could not reach him there, but I did reach him at 
home, I believe, the following day. 

* ok OK 
A. *** After receiving Mr. Kehoe's call, and after talking with Mr. Ke- 
hoe, I contacted Mr. Scheve, and Mr. Scheve said at that time that he 


was in the throes, I believe, of a landlord [252] and tenant suit. I just 
don’t remember. . 

Q. What was your conversation with Mr. Kehoe? A. Well, Mr. 
Kehoe, I think was accusing me of fraud. 

Q. Sir? A. He was accusing me of fraud. 

Q. What did he say to you? A. That he thought that there was 
some fraud involved in the transaction, and I said to him I don't believe 


that there was, and that we had some papers, and if he would like to 
look at them, I would be glad to bring them down. 

Q. And did he ask you to bring them down? A. Yes, Isaw Mr. 
Kehoe the following day or the next day, or some time shortly in be- 
tween. 

* ok Ok 

[253] Q. Now, Mr. Alldridge, up to that particular time, did Mr. 
Kehoe take your name and address? A. I don't recall. I know that -- 
Iam sorry, I don't recall. 
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Q. You didn't refuse to give it tohim? A. Of course not. 

Q. Now, up to that particular time, Mr. Alldridge, had Mr. Scheve 
in any way whatsoever told you how to handle this transaction or what 
to do init? A. No. 

Q. Any instructions of any kind? A. No, sir. There had)been 
lapses of time when Mr. Scheve and I would not contact each other for 
three or four months. 

Q. Let us limit it to this particular case. 

Had he in any way instructed you how to do anything, or what to do, 
or given you any instructions in any manner in connection with this 
case? A. No. 

* OK 


[254] CROSS EXAMINATION 
BY MR. BONNER: 


* Ok OK 


[260] Q. Now, sir, you say you are now operating a real estate 


business? A. Yes, sir. 

Q. In the District of Columbia? A. No, sir. 

Q. Where? A. Hillcrest Heights, Maryland. 

Q. Do you operate at all in the District of Columbia? A. I buy in 
the District of Columbia. 

Q. For yourself? A. Yes. 

Q. Are you engaged in the real estate business in the District of 
Columbia ? 

* * 

[261] A. I buy and I sell real estate, sir, in the District of Colum- 
bia, and in Maryland, and occasionally in Virginia. 

Q. Now, during this past year in the District of Columbia, how 
many deals have you been involved in, buying and selling, or both? A. 
I would say possibly I have been involved in 10 to 15 pieces perhaps. 

Q. I understand, of course, you don't have a real estate license in 
the District, do you? A. I don't need one to buy property. 


* * 
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Q. Who did you say your associate is out there in Maryland? A. 
I have no associate for sales. At times we split a [262] deal, Mr. Fed- 
don. 
* Ok Ok 
[271] Q. And you told Mr. Lewis that if there was a foreclosure, 
there might be a deficiency against him over and above what he owed; 
is that true? 


A. I did. 
OK OK 

[272] Q. Did you intend to buy this property for yourself or [273] 
for someone else? A. When I made my original offer, I intended to 
buy it for myself. 

* * 

[274] Q. Now, you told Mr. Lewis and you felt in your own heart, 
as I understand it, that this property would not bring $8,000 at a fore- 
closure sale; is that true? A. In my own heart and in my own mind, 
that is correct. 

Q. What did you think it would bring at the foreclosure sale? A. 
Less than what was owing against it. 

OK OK 

Q. Now, at this particular time you told us you discussed a lease 
whereby Mr. Lewis could release his home and rent it from you or 
someone for $125 a month; is that correct? A. We discussed the lease, 
yes. 

Q. And did he agree to this? A. Yes. 


* kK OK 


[275] Q. Now, sir, Iam going to show you what has been marked 
as Defendant's Exhibit 5 and ask you if this is the lease that you pre- 
pared for Mr. Lewis? A. Yes, sir, I believe so. Yes, it is. 

Q. Is that his signature? A. Well, that is my writing. 


* Ox 


79 


A. Well, he signed the deed at the title company, and he signed the 
lease later. 
Q. Where? A. At his home. 
OK OK 
[276] Q. After you prepared the paper and had the Lewises sign 
it, what did you do with it, the lease? A. Gave it to Mr. Scheve. I de- 
livered it to Mr. Scheve. 
* kK 
[278] Q. So on the day you are down there, you had these people 
sign the deed, deeding the property from them to a blank person, didn’t 
you? A. That is correct. 
Q. And at the same time had them sign a sales contract agreeing 
to sell the property to you? A. I suppose so. 
* ok OK 
[281] Q. Now, on the date of the 20th of September, which was the 
day you were at the title company, had you then decided to transfer this 
property to Mr. Scheve? A. No, I hadn't discussed it with Mr. Scheve 


at that time, but I was in the midst of finding out what kind of a first 
trust loan I could get. 

Q. When did you first discuss this with Mr. Scheve? A. When I 
determined that I could not get any kind of a loan on the property, which 
was several days later. 


* ok OK 


Q. What did you tell Mr. Scheve? A. I asked him if he wanted to 
take it over. 

Q. Well, did you describe the deal to him? A. Yes. 

Q. What did you tell him about it? [282] A. Well, I told him what- 
ever it was, a 16 or 18 foot row brick, needed work, 6 rooms, base- 
ment, and this is what I would normally tell him, sir. 

I told him what my deal was, and if he wanted to take it over, that 
I didn't want it. 


80 


[283] Q. Now, in your sales contract, in your writing, you have 
approximately $8,000. 

Is that what you told Mr. Scheve? A. Yes, sir. 

Q. As the price of the property? A. Yes. 

Q. Did Mr. Scheve hesitate about accepting this deal? A. He said 
he wanted to look at it. 

* * 

Q. Well, how much later on did Mr. Scheve inspect the property ? 
A. Oh, I think within 24 hours of the time. 

Let us put it this way, Mr. Scheve decided to take the deal within 
24 hours of the time J offered it to him. 

x KOK 

[284] Q. All right, sir. 

Now, this sales contract is dated the 20th of September, and you 
say you talked to Scheve 3 or 4 days later; is that right? A, Some- 
times afterwards, yes. 

Q. And within 24 hours he told you that he would take the deal; is 
that correct? A. Yes. 

* KOK 

[286] Q. Now, we have established that. 

Mr. Scheve put the money up? A. Yes, sir. 

Q. To stop the foreclosure? A. That is correct. 

* * * 

[287] Q. And when he accepted the deal, did he say it sounded like 
a fair deal at $8,000, that he might make money Or lose money? A. 
All Joe said was, Well, if you want me to take it off your hands, I will 
take it off your hands. 

* * * 
A. No, sir, I didn't. 

Q. So Mr. Scheve would have to put up an extra thousand that he 

didn't realize when he talked to you; is that right? A. Mr. Scheve, in 


effect, paid a thousand dollars more for it than he thought he was going 
to pay. * KOK ; 


81 


Q. Now, when that happened, did he come to you complaining to 
you about you giving him this deal which cost him an extra thousand and 
he lost money on it? A. He griped. 

Q. And was there a little coolness in your relationship [288] as a 
result of that? A. Well, possibly. 


* OK OK 


[289] Q. Weren't you calling on Mr. Scheve's behalf? A. No. 


* Ok Ok 


[290] REDIRECT EXAMINATION 


BY MR, MILLER: 

Q. Now, Mr. Alldridge, with respect to the foreclosure sale, if 
the property had gone to foreclosure sale, what was it being sold sub- 
ject to at the sale? A. Subject to a first. 

Q. Do you remember how much the first was? A. Rather low. 

Q. And if you had bought at the foreclosure sale, would you have 
had to pay cash in excess of the first trust? A. Oh, yes. 


Q. Did you know the approximate balance of the second trust? A. 
Yes. 

Q. And how much cash would have had to be put up at the fore- 
closure if Mr. Stathes protected his interest? A. As I recall, the bal- 
ance of Mr. Stathes' note was somewhere between 45 and 49, and by the 
time of the trustee's fee, and the advertising, and so forth, it wouldhave 
been Somewhere around 56 or 57 hundred dollars. 

Q. So with taking the deed from Mr. Lewis, you would avoid having 
to put all that cash up? A. Oh, sure. 

Q. Is this one of the inducements that you had for trying [291] to 
get the deed without foreclosure? A. Absolutely. 

* eK 

BY THE COURT: 

Q. Prior to September 20th, 1962, when all these people were in 
the title company with you in this room that has been described, prior 
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to that date, how many other transactions were you engaged in, if you 
were engaged in any transactions, of a similar nature to this one? A. 
I used to chase foreclosures. 
Q. You chased foreclosures? A. Chased foreclosures, and by 
that I mean, sir, I used to follow them in the weekly publications, out 
of Marlboro, and daily publications in Washington, and during this par- 
ticular period of time, there could have been as many as 10 or 12 or 15. 
* ke 
[292] Q. Well, on those occasions, did you go through the same 
routine or procedure of getting those people who were interested in the 
property or owned the property to meet you at this title company and 
submit papers to them similar to those that you submitted in this case? 
Did you use the same title company? A. Iuse the same procedure, 
sir, in almost every case, regardless of who might be involved. 
Q. Did you go to the same title company? A. Yes, I used Realty 
without fail. 
* OK OK 


[294] FURTHER REDIRECT EXAMINATION 


BY MR, MILLER: 

Q. With respect to your chasing these foreclosures, have you had 
in your procedure similar deals in which you sold the property toother 
speculators? A. Yes. 

Q. Would you say more to other speculators or less to other spec- 
ulators than Mr. Scheve? A. I believe earlier in my testimony I 
stated that I sold Mr. Unger and Mr. Goings more property than I did 
to Mr. Scheve, and the majority of the property I sold to Mr. Unger and 
Mr. Goings were from chasing foreclosures, in Montgomery, Prince 
Georges, Fairfax, Arlington, and the District of Columbia. [295] It is 
a basis of business which can be a pretty good one. 

Q. Now, with respect to this transaction that you made, could you 
tell us how you made a determination that you could not get a satis- 
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factory new first trust and that was the reason why you decided to 
dump it? Do you understand my question? A. Well, I approachedsev- 
eral people. 

Q. And you were not able to get it? A. And I wasn't able to. 
There was one person that I had look at it, and he said, Iam sorry, I 
can’t help you. 

* KK 


[301] MILLBURN J. DONOHUE, JR. 


* Ok OF 
DIRECT EXAMINATION 
BY MR. MILLER: 


x Ke OK 
Q. And, Mr. Donohue, where do you reside? A. 4201 Cathedral 
Avenue, Northwest. 
Q. And what is your business? [302] A. Iam a real estate ap- 
praiser and broker. 
Q. And are you a licensed broker, licensed by the Real Estate 
Commission of the District of Columbia? A. Yes, sir. 
* OK 
Q. Mr. Donohue, how long have you been engaged in the real es- 
tate business? A. Continuously since 1938, except for military serv- 
ice during the Second World War. 
Q. For how long a period were you out? A. Approximately 3 
years. 
Q. And during that time what was your activity in the real estate 
business ? 
MR. BONNER: If the Court please, we will stipulate the qualifica- 
tions of Mr. Donohue. 
MR. MILLER: I would like to get it in the record, Your Honor. 


* OR OK 


A. Ihave been engaged in property management and mortgage banking, 


84 


and almost exclusively for the last 10 years, [303] let us say 90 per 
cent of my time, in appraisal and valuation work. 

Q. And what education did you have, or schools did you attend in 
order to prepare yourself to get into this business? A.I hold a degree 
in business administration from Niagara University in New York State, 
and I have done postgraduate work in Catholic University, and the Whar- 
ton School of Finance of the University of Pennsylvania,and American 
University in real estate and related subjects. 

Q. Are you connected with or a member of any particular associa- 
tions or organizations in the District of Columbia allied with your kind 
of work? A. Yes, sir. 

Q. What are they? A.Iam a member of the Washington Board of 
Realtors, the Society of Real Estate Appraisers, the American Society 
of Appraisers, the Institute of Real Estate Management, and the Ameri- 
can Right-of-Way Association. 

Q. Have you ever been any officer in any of those organizations ? 
A. Yes, sir. I have been President of the local chapters of the Society 
of Real Estate Appraisers and the American Society of Appraisers and 
the Institute of Real Estate Management. 

And I am presently International Governor of the [304] American 
Society of Appraisers. 

Q. Have you ever been a member of the Real Estate Appraisal Com- 
mittee of the Washington Real Estate Board? A. When they had an Ap- 
praisal Committee, I was a member of that, yes, sir. 

Q. Mr. Donohue, will you tell us what firms that you have done ap- 
praisal work for in the District of Columbia? A. A few of them are the 
American Savings and Loan Association, American Security and Trust, 
Eastern Savings and Loan Association, Guardian Federal Savings and 
Loan, Oriental Savings and Loan, National Permanent Savings and Loan, 
Mercantile Safe Deposit and Trust Company of Baltimore, the National 
Capital Bank, the First National Bank, Safeway Stores, Esso-Standard 
Oil, Tidewater Oil, the District of Columbia Government, Federal Gov- 
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ernment agencies, numerous attorneys, and insurance companies, and 
many individuals. 

Q. Have you ever been a witness in any proceeding in this particu- 
lar Court? A. Yes, sir. 

Q. And are you on the list of appraisers for the District Court? 
A. Yes, sir. 

Q. Have you been appointed by this Court in cases to make ap- 
praisals for the Court? A. Many cases, sir. 

[305] Q. And have you appraised property in the administration of 
estates? A. Many, sir. 

Q. Now, Mr. Donohue, did you make an appraisal of the premises 
1348 Shepherd Street, Northwest, Lot 50, Square 2824 in the District of 
Columbia? A. Yes, sir. 

Q. And did you prepare yourself and make an investigation and in- 
spection of that property? A. Yes, sir. 

Q. Now, as a result of your investigation and as a result of your 
preparation, are you able to give us, in your opinion, the fair market 
value of that property in September, 1962? A. Yes, sir. 

OK Ok 

[306] Q. Now, were you given information with respect to improve- 
ments that were made after September, 1962, but at the time that you 
made your first inspection and subsequently made an inspection? A. 
The property, I think probably, Mr. Miller, I better say what the prop- 
erty is today. 

Q. Very well. A. It is a two-story and basement, row brick build- 
ing, having a slate and metal roof, galvanized iron gutters and down- 
Spouts. 

It has an open frame front porch, and on the rear there is a small 
enclosed porch, and I would call it pantry size. 

On the second floor it has a screened porch. 

On the interior, the floors are Parquet and Southern pine, the con- 
diton is fair. 
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The walls and ceilings are all painted over wall paper, except the 
kitchen and bath, which are paint over plaster. 

The rooms, there is a hallway, living room, dining room and kit- 
chen on the first floor. The second floor has a hall, three bedrooms 
and one bath, which is tiled with a light leg tub. 

The basement has a concrete floor, brick walls, exposed first floor 
joists and flooring. ‘It has a toilet, a gas hot water furnace, and laundry 
tubs, and also it has a [307] front and rear entrance. 

The kitchen equipment on the first floor was an old enamel metal 
sink, and a 4-burner gas range. 

The building itself is structurally sound. The exterior porches, 
steps, windows, and trim show evidence of gross negligence and neg- 
lect. 

The wooden members have deteriorated tremendously. Some have 
been replaced with new window sash and new glass. 

The porch in the front and the steps have been somewhat repaired, 
that is to say, they have been raised and the risers have been supported, 
and it has apparently been in a state of almost collapse, and there are 
so many members that have to be replaced to support them. 

The rear porch also shows evidence, as well as the rear steps and 
the stoop, of recent! repairs, as evidenced by new lumber, which has not 
been well painted. 

I was furnished also a number of housing notices, that is to say, 
those issued by the District of Columbia Government, the Department 
of Licenses and Inspection, Housing Division, of various and sundry 
violations which had occurred to the property. 

These notices, most of them, were issued during the year 1963, 
which showed such things as replacing broken and missing glass in the 
basement front and rear doors; first floor storm door; first floor kit- 
chen and dining room; and replace [308] sash cords as required. 

Then it refers to sleeping rooms, center sleeping room, rear sleep- 
ing room, and also broken windows and replace, again, missing glass. 
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Repair defective flushing mechanism in water closet, and repair 
and replace missing and loose tile parts in bathroom walls. ; 

Repair rear porch lattice frame, which has rotted parts. 

Cover exposed wood surfaces in rear of premises with paint or 
other preservatives. 

Repair and replace screens in front and rear of premises which 
are in disrepair. 

Repair and replace defective hardware on front and rear exterior 
doors. 

Repair and point up chimney, which has loose brick. 

Repair sink in cooking room which has loose supporting tile parts 
and is not firm, and firmly attach to wall. 

And repair porch. 

Frankly, there were So many notices -- well, one more, to provide 
two separate electrical outlets, at least one of which shall be a wall or 
floor convenience outlet. 

In the rear, second floor, east and south sleeping rooms, 

With these, I also furnished a list, and I did [309] check the work 
that had been completed, mentioning the porch, and the rafters and the 
new sheathing boards, and naturally, painting the front porch and paint- 
ing the rear. | 

Repairing the gutters and downspouts, which there is evidence 
they have been replaced and were new. 

The roof, it had been painted, and it is evident that it is apparent 
comparatively new work. 

There was a number of -- still in the house, a number of plaster 
repairs, and recent painting, that has been done there. ) 

The tile in the bathroom had been replaced, and there had been a 
number of electrical outlets replaced. 

There is a new furnace. This is evidenced by the new copper tub- 
ing. I understand that the previous furnace was a coal-fired furnace. 

Q. And what is this one? A. A gas-fired boiler. 
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Q. Did you ascertain whether any plumbing repairs had been made 
since? A. There was notice of stopped up toilets in here, and there is 
evidence that at least one of the two new toilets had been replaced, I 
believe the one in the basement. 

But the house apparently was in a very rundown condition. 

Today it is, still, I would not call it anything [310] except fair at 
best, between poor and fair condition at this time. 

Q. Now, Mr. Donohue, with the information that you were furnished 
and your own visual inspection, are you in a position to tell us, in your 
opinion, what the fair market value of this property was in September, 
1962? A. Yes, sir. 

Q. And what in your opinion was the fair market value of this prop- 
erty in September, 1962? A. $9,000. 

* ok OK 


CROSS EXAMINATION 


BY MR. BONNER: 

Q. *** Mr. Donohue, these notices to which you referred in your 
testimony as having come from the Department of Licenses and Inspec- 
tions refer to work to be done in order to qualify as a rooming house, 
dothey not? A. No, sir. 

Q. Would these notices have been sent to a private dwelling house ? 


A. Yes, sir. 
*x OK 


[311] @. To someone who didn't need an occupancy permit torent 
the place out? A. Yes, sir. 


* OK 
[313] REDIRECT EXAMINATION 


BY MR. MILLER: 

Q. Mr. Donohue, when you made your inspections of this property 
and seeing the condition of the building, would you say that there was 
any evidence of vandalism on this property? A. No, sir. 
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Q. Did you observe whether any of the plumbing had been re- 

moved, such as radiators and so forth? A. No, sir. 
* OK OK 

Q. Will you tell us, sir, when you observed it at that time whether 
the things that existed were as the result of apparent vandalism or just 
by deterioration and ordinary wear and tear? A. Well, at the time I 
first looked at it on the outside, I mentioned to him that the property 
had been neglected, that [314] even then the porches were in very poor 
condition, which is pretty good evidence that there was‘negligence of 
the property. ‘ 

Q. You mean they were not making repairs as required? A. Just 
doing ordinary paint to preserve and maintain the premises. 

Q. But that would not be vandalism? A. No, sir, that is just neg- 
ligence. 

Q. In not making the repairs and keeping it up? A. That is right; 
ordinary maintenance and repairs. 


* kK Ok 


THEODORE J. SCHEVE 


* OK Ok 
DIRECT EXAMINATION 
BY MR. MILLER: 


* OK OK 


[315] Q. Now, what is your business or occupation? 
* * * 


A. Iam in the contracting business, in home improvement work; and 
also I invest in real estate, and buy mortgages as an investment. 

Q. Now, how long have you been in that business? A. Whichbusi- 
ness ? 

Q. In the business of home improvements? A. Approximately 8 
years or 10 years. 

Q. And how long have you been in the business of investing in buy- 
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ing mortgages and buying real estate, approximately? A. Ten years 
or So. 
* KK 

Q. And the mortgages that you deal in and the real estate you deal 
in, do you do that for others or for yourself? A. For myself. 

[316] Q. Now, do you know Mr. Alldridge? A. Yes. 

Q. How long have you known him? A. Approximately 3 or 4years. 

Q. And has he ever worked for you as an employee? A. Never. 
(underscore supplied) 

Q. Did he ever work for you as a real estate broker? A. Never. 
(underscore supplied) 

Q. Or in any way working for you to acquire property for you? A. 
Never. (underscore supplied) 

Q. Did you have any control over Mr. Alldridge in anything that he 
ever did? A. No. (underscore supplied) 

Q. Did you ever have any real estate office or any kind of an office 


with him? A. No. (underscore supplied) 
* KOK 


Q. Do you recall how you first met him or became acquainted with 
him? [317] A. Well, when Iam not too busy, I attend auctions, and 
sometimes I have settlements at the title company, and in that way, in 
a general way like that,or I may have met him through friends of mine, 
or met him at an auction, but that was the general way I met him. 

Q. Now, will you tell the Court as best that you can recall what 
business activities or agreements or deals that you had with Mr. All- 
dridge for the last 3 or 4 years? A. My business dealings with Mr. 
Alldridge would come about when he might call me up on the phone and 
ask me to go look at a piece of property, and if Iam interested, and 
maybe Iam not even interested then, and then I will ask him if he has 
any details, and it depends on how busy Iam, whether I am interested 
most of the time. 

So that is generally the approach. 
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Q. How often would he get in touch with you and have this kind of 
conversation or approach to you to try to buy some property? A. Well, 
it would be sporadic. Sometimes he would be calling me up, if I have a 
deal with him, he will be calling me up, or I will call him up, and it 
might go on for 3 or 4 months, and then I may not hear from him for 6 
months, unless something comes up where I want to get hold of him, or 
he wants to get hold of me, to see if Iam interested in something. 

Q. Now, Mr. Scheve, for the last 3 or 4 years, in this [318] ac- 
tivity with Mr. Alldridge, have you ever had any activity with any other 
persons of a similar character? A. Yes, sir, I have. 

Q. Would you tell us some of the poeple that you have done the 
same kind of business with? A. Well, George Kalavritinos is one. 

Q. Where is he located? A. He is located on Vermont Avenue, 
Northwest, I think it is near K Street. He has an office there. 

Marty Himmelfarb, he and I bought a theatre together, but the 
theatre is in Dr. Greenstein and my name. He bought it but evidently 


he put it in Doc's name, his half. 
Lou Bojan. 


* OK OK 


A. I think he is also or was located on Vermont Avenue, Northwest, 
around K Street, but Iam not exactly sure of his office, but it is be- 
tween K and L. 

And Mr. Unger. 

Q. How do you spell the last name? A. U-n-g-e-r. 

Q. And where is he located? [319] A. He is located on Vermont 
Avenue, Northwest, near K, and most of these people are in the real es- 
tate business and that seems to be the location. 

* OK OK 

Q. Chris Collier? A. Yes. 

Q. Where is he located? A. He is located on Kennedy Street, 
Northwest. 

And Sylvan Mazo. 
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Q. Where is he located? A. I think he is located on L Street, 
near Fourteenth, Northwest. 

And William Sperling. 

@. Do you know where he is located? A. I believe he has a print- 
ing plant on Ninth Street near New York Avenue. 

* OK 

Q. Now, Mr. Scheve, these other persons you have mentioned, are 
they in the same kind of real estate activity that you are in? A. Yes. 

Q. Do they submit properties to you also? [320] A. Yes. Some 
of them are brokers and some are speculators or investors. 

Q. Have you bought more property or had business dealings with 
these other people more so than with Mr. Alldridge, or have you had 
more with Mr. Alidridge than these other individuals? A. Well, I have 
had more with these other people than I had with Mr. Alldridge. 

Q. Could you give us to your best recollection how many real es- 
tate properties that Mr. Alldridge submitted to you prior to September, 
1962, that you actually consummated? 

* OK 
A. Well, maybe 3, 4, or 5, somewhere in there. 

Q. Now, when these things are submitted to you by Mr. Alldridge, 
do you have any way of knowing or do you participate in anything as to 
how he acquired them or became acquainted with them? A. Generally, 


no. 
* OOK 


Q. Well, now, Mr. Scheve, in his method of acquiring these prop- 
erties in what he does, do you in any way tell him [321] what to do or 
direct his activities? A. No, I do not. 

Q. Have you any interest in it one way or the other? A. No, Ihave 
not. 


Q. Do you pay him anything for trying to have this activity and 
locate property for you, if a deal doesn't go through? A. No, I do not. 
(underscore supplied) 
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Q. Now, getting to September, 1962, Mr. Alldridge contacted you 
about this 1348 Shepherd Street, Northwest? A. That is correct. 

Q. And do you remember when he first contacted you to your best 
recollection? A. Well, to my best recollection, it was about the 22d or 
23d I think, or 24th. It was one of those days, and he called me on the 
phone about the property. 

Q. Did he then give you the address? A. He gave me the address, 
yes. 

Q. Now, prior to that time that he called you, did you know any- 
thing about 1348 Shepherd Street, Northwest? A. No, I did not. 

@. Did you know it was being advertised for sale at auction? A. 
No, I didn't. 

Q. Did you ever meet any of the people that owned it, [822] partic- 
ularly Mr. Russell Lewis and his wife, Mabel Lewis? A. No, I did not. 
Q. Had you ever met or knew Luevonia L. Gambrell or Ida Kay 

Floyd? A. No, I had not. 

Q. Never spoke to them? A. No. 

Q. Now, when he first approached you, did he tell you how he ac- 
quired knowledge or first contact with the property ? 

* kK 

THE WITNESS: He told me that he had made contact with ithese 
people and bought the property from them, and then he had made ar- 
rangements with them to rent it back to them, and that was the condi- 
tion he had bought the property from them, and he told me that approxi- 
mately $8,000 was owed on the property, and he wanted to get out of the 
deal, and he didn't feel like it, because he said he didn't have enough 
money at that particular time to let lay around until he could get it re- 
financed, and he wanted to know if I was interested, and I said, Yes, I 
am interested, and he said, Go by and take a look. 

Q. Did you go by and take a look? 


* Ok 


[323] A. Yes. 
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Q. When you went by, did you go into the house? A. No, I didn’t. 

Q. Did you talk to the Lewises at that time? A. No, I didn't. 

Q. Now, at that time or the first time that Mr. Alldridge spoke to 
you, did you know anything about, or did he tell you anything what had 
happened at the title company and his acquiring this property ? 

* oe OK 

THE WITNESS: No, he didn’t. 

BY MR. MILLER: 

Q. Did you know in any way how he acquired the property or what 
his interest was at that moment? A. What he told me how he acquired 
the property was that he bought this property from these people, but 
the condition was that he rent it back to them, and I would have tohonor 
that obligation if I bought the property. 

Q. Did he ever say anything to you in any way about that there 
was some discussion of refinancing of the property? A. No, he did 
not. 

Q. Now, after you inspected the property, did you make a decision 
about accepting it from him? [324] A. Well, I asked him what the rent 
would be, and he said $125 a month, and he told me the payments were 
$105 a month, and I think it was around $800, somewhere in that neigh- 
borhood that had to be put up to stop the sale of the property, and he 
told me that Frank Peroni would have to -- he was the trustee, and he 
would have to be paid in cash or certified check. 

Q. Did you know Mr. Peroni? A. Yes, I did. 

Q. Where was he located at that time? A. At the District Title 
Company. 

Q. Was he aniofficer of that company? A. I think he is, or he 
was. 

Q. Did you contact Mr. Peroni? A. Well, after I made the agree- 
ment with Mr. Alidridge then I contacted Mr. Peroni, and he asked me 


to either bring cash or a certified check down there. 
* ok OK 
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(The document was marked Defendant's Exhibit No. 12 for identifi- 
cation.) 

BY MR. MILLER: 

Q. Now, in seeing Mr. Peroni, did you then pay him $752.23 and 
receive this receipt from him to stop the sale? A. That is correct. 

Q. Now, at the time or up to the time you did that, the moment 
you spoke to Mr. Peroni, had you met the Lewises in any [325] way or 
ever talked to them? A. No, I had not. 

Q. Did you ever talk to or meet the Gambrells or the Floyds? A. 
No, I had not. 

Q. Now, when you paid that money, Mr. Scheve, had you received 
a deed from Mr. Alldridge or anybody else? A. No, I had not. 

Q. Had you in any way participated in getting the deed signed? A. 
No, I had not. 

Q. Did you know anything about how they were signed? A. No, I 
did not. 

Q. Did you know who the Notary Public was on it? A. No, I did 
not. 

Q. With respect to your conversation with Mr. Alldridge and the 
money you paid to Mr. Peroni, when were you to get the deed? A. Mr. 
Alldridge told me he had the deed to the property because he had bought 
the property, and I was supposed to get the property as soon as I made 
contact with Mr. Alldridge and stopped this here sale. 

Q. Now, when you stopped the sale with Mr. Peroni, did’ you then 
contact Mr. Alldridge after that and get the deed? A. I contacted Mr. 
Alldridge and left a message at his [326] answering service, because I 
didn't get the deed right away, I mean, I didn't get it that exact day or 
the next day, but I kept calling him, because I had put the money up and 
I wanted my deed. 

Q. Did you know who owned the property at that time or'who had 
signed the deed? A. No, I did not; I don't think I did. 

Q. When did you get the deed, do you remember? A. I think I got 
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it, let us see. I think I got one deed, oh, within about a week or so, 
somewhere around there, I guess it was about a week I got one deed. 

Q. At the time you put the money up with Peroni, had you received 
any report on the title from anyone? A. No, I had not. 

Q@. At that time what did Mr. Alldridge inform you as to what en- 
cumbrances were on the property? A. He told me the first and se- 
cond trust was approximately $8,000. 

Q. Now, you say there came a time that you received a deed? A. 
Yes. : 

Q. Did you have anything to do with giving any instruction to the 
title company in its preparation? A. No, I did not. 

Q. Now, I show you what has been identified as [327 ] Defend4nt's 
Exhibit 3, is this the deed that he gave you? A. This is the deed. 

Q. Now, did you make any inquiry from him as to the fact that this 
deed ran to you and your wife from the people? A. Well, I told him I 
was buying it from him, and he told the same thing, that regardless of 
who I was buying it from, he is transferring the property to me, other- 
wise, it would be double recording charges. 

Q. Mr. Scheve, did he say anything to you at that time that when 
this deed was executed that the name of the grantee was blank and your 
name wasn't in it at the time? Did you know anything about that when 
he gave it to you? A. No, he didn’t say that. I don't recall him saying 
anything to me at all. oe 

* * OK 

[328] Q. Now, Mr. Scheve, I show you this, and this deed here is 
recorded October 30th, which is approximately one month and 10 days 
after its date. 

Could you tell us why it took so long to record that deed? A. I 
recorded this deed myself. I was aware, and Mr. Alldridge had told 
me he had a quitclaim deed also. 


* OK OK 


[329] A. I knew that there was another deed, he told me that there was 
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a quitclaim deed also. He had explained after I had made the dealabout, 
that the quitclaim, that the Lewises claimed they were the owners of 
the property, and he had a quitclaim deed also to this property, and I 
was asking for him to give me the quitclaim also, and that is one rea- 
son why I didn't record this deed because I was waiting for the other 
one, and finally I figured I better record this anyway. 

* ke 
[330] A. He said he had it in his files or somewhere, and he oe keeps 
forgetting to bring it, that is all. 

Q. I show you what has been identified as Defendant's No. 4, this _ 
quitclaim deed, and did you have anything to do with giving instructions 
as to its preparation to anyone? A. No, I did not. ! 

Q. Do you know in any manner how it was executed? A. No, I do 
not. 

Q. And in connection with the fact that your name is in there as 
grantee, did you know when it was executed that the grantee’s name was 
blank? A. No, I did not. 

* 

[331] Q. Did you give any instructions with respect to either deed 
to leave the grantee’s name blank when they were executed? A. No, I 
didn't. 

Q. Now, did Mr. Alldridge tell you with respect to either of those 
deeds, at the time that he gave them to you, that the grantee'’s name had 
been originally left blank, and he filled your name in? Was there any 
discussion at all about that? A. The only discussion was, I asked him 
why if he was selling me the property, why his name wasn't there? 

Q. What did he say? A. He said because it would be double re- 
cording. 

* * * 

Q. How soon after you paid -- I don't think I have established this, 
Your Honor -- how soon after you paid Mr. [332] Peroni this 700 and 
some odd dollars, which is dated September 25th, do you remember re- 
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ceiving that first deed, Defendant's No.3 for identification? A. I would 
say within about a week. 
* Ok OK 

Q. Now, how soon after that did you get the second deed, the quit- 
claim deed, marked for identification No. 4? A. That was quite some 
time later, afterwards. 

Q. You had recorded No. 3 before you got No. 4? A. I recorded 
No. 3 before I got No. 4. 

Q. I notice that No. 3 is recorded October 30th, and No. 4 is re- 
corded November i6th, 1962; is that correct? A. That is correct. 

Q. Now, Mr. Scheve, I show you what has been marked now for 
identification as Defendant's No. 9, which is a record title policy binder 
executed November 29th, 1962, by the Realty Title Company, addressed 
to Mr. Alldridge. 

Did he give you that? A. Yes, he did. 

Q. When, do you remember? A. Well, this was some time after 
I had bought the property and had gotten the deed to the property. 

But he had told me verbally, before he gave me this, he had told 
me verbally that he got a verbal commitment or [333] something from 
Realty, and they said, I think he said that there was a third deed of 
trust on it. 

Q. Now, did he give you that information before or after you paid 
Mr. Peroni the $752? A. This is afterwards. 

Q. Did he give you that information before or after he gave you the 
first deed? A. This was afterwards. 

* OK OK 

Q. Then at the time that you said you would pay the money, if you 
knew that there was a third deed of trust on the property, would you 
have taken this deal? A. I would have not. 

Q. When he mentioned this to you, that there was a third deed of 
trust, what was your conversation with him about it? A. Well, Iraised 
cane with him about him telling me that he had already -- well, I asked 
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him if he had a title run down on the property, and I would like to see 
it, and he said verbally he had one, and there was two deeds of trust. 

So afterwards I raised cane with him, and he said, Well, when they 
give you a verbal commitment a lot of times, there are errors, and I 
am just passing on to you what they told to me. 

[334] He said it wasn't until they had made this thing up -- 

Q. Now, when you say this thing, that is for identification No. 9, 
the title report? A. Yes, sir. 

Q. Now, Mr. Scheve, after you paid the money, did you contact 
Mr. Stathes about the payment book? A. Yes, sir, I did. ! 

* kK x : 

(The document referred to was marked Defendant's Exhibit No. 13 
for identification.) 

BY MR. MILLER: 

Q. And as a result of that conversation, did you Decoive this com- 
munication from him? A. Yes, sir, I did. | 

Q. And since that time have you had in your possession the first 
trust book and the second trust book? A. Yes, Ihave. : 

Q. Have you been making the payments on the first and second 
trust? A. Yes, I have. 

* * * Rn 

[335] Q. Now, Mr. Scheve, in connection with the rental of the 
property, you Said it was to be rented back to him, did you have any- 
thing to do with the negotiations or with the arrangements concerning 
the rental with Mr. Lewis or Mrs. Lewis? A. I had no negotiations 
with them concerning the rental until after I received by Mr. ES 
two rental agreements signed by the Lewises. 

Q. Now, when you say you received two rental agreements, I refer 
you to Defendant's Exhibit No. 5 for identification and is ee one of the 
rental agreements? A. That is correct. 

Q. Was this in your handwriting? A. No. 

Q. Did you have anything to do with its execution? A. No. 
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Q. Do you know where it was executed? A. No. 

Q. Did you tell Mr. Alldridge what manner he should employ in 
getting it executed? A. No. 

Q. You say that there were two of them submitted to you? A. That 
is correct. 

Q. After he submitted the two to you, what did you do [336] with 
them? A. One of them I kept, and one of them I signed and returned to 
the Lewises with a note or letter of instruction, how they should pay me 
the rent. 

Q. Now, up to that time, Mr. Scheve, had you met Mr. and Mrs. 
Lewis? A. No, I had not. 

Q. When is the first time you talked to the Lewises, either by 
phone or in person? A. I believe it was somewhere in October of 1962 
on the telephone. 

Q. Now, incidentally, when you received the two rental agreements 
that you mentioned, and I know this was dated October Ist, 1962, could 
you recall the dates you received them both from Mr. Alldridge? A. I 
could not recall the exact date, but like I explained before, Mr. Alldridge 
is a difficult person to get hold of, and being that I knew that there was 
supposed to be a rental agreement I asked him where it was, and so it 
had to be after, I guess it had to be after the 1st of October, some time. 


* Ok Ok 


Q. Did you ultimately receive the October payment? [337] A. Yes, 
I did. 
Q. Who did you get it from? 


* * * 


A. Yes, I got it from Mr. Lewis. 


x * 


Q. He didn't give it to you in person? A. No, sir. 
Q. Now, with respect to the November rent, was that paid on the 
1st of November? A. No, it wasn't. 
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Q. Now, as a reSult of that did you write any letters to Mr. Lewis 
about his November rent? 


* * 


A. It was about the delinquency in the rent. 
* OK Ok 

[338] Q. Did you receive it before November 16th, 1962?) A. I 
am not going to be positive about the date, but I will say that according 
to my recollection, that before I received it, I had got a Landlord and 
Tenant case out against Mr. Lewis, and then I received it after I had 
got the summons out. 

Q. Is this the Landlord and Tenant paper that you referred to, 
which is marked for identification Defendant's No. 6, filed on November 
16, 1962? A. That is correct. 

Q. And when you filed it, you filed it in the normal fashion, with a 
copy for each of the two defendants? A. That is correct. 

Q. Now, the case was returnable in Court on November 30th, and 
on November 30th the record shows that you dismissed the case; is that 
correct? A. That is correct. 

* kK x i 
[839] A. Ihave here a receipt that I sent to Mr. Lewis dated Novem- 
ber 20th, 1962. 

Q. How much was the receipt for? A. The receipt was for $125, 
and I have here, owed $4.25 for charged, plus 125 -- and I got here, 
$125 paid, $4.25 balance owed on the Court costs. 

Q. Is that the $4.25 mentioned in the summons part of the. com- 
plaint? A. That is correct. 

Q. Did you ever receive that? A. No, I did not. 

Q. Now, with respect to the December rent, Mr. Scheve, did you 
have to file a Landlord and Tenant summons on that? A. I believe I 
did. 

Q. And I refer you then to Defendant's Exhibit No. 7 for identifica- 
tion and ask you whether or not that is the one filed on December 17th, 
1962? A. That is correct. 
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Q. And did you receive the December rent? 
* KO 

[340] Q. I show you this receipt, which has been marked as Plain- 
tiff’s Exhibit No. 1, and ask you whether or not that is not in your own 
handwriting? A. This is in my handwriting. 

Q. And what date did you receive it? A. December 18th, and the 
Court costs are also owed for this one, too. 

Q. How much was the total Court costs that is owed to you up to 
that date? 


A. $8.50. 

Q. Now, there is a notation on the top here, Costs are still owed, 
please remit. 

Is that in your handwriting? A. That is in my handwriting. 

Q. Did he ever remit the costs? A. No, he did not. 

Q. I notice on the back of the paper on the case returnable Decem- 
ber 31st, it shows a default judgment entered for costs only? A. That 
is correct. 

Q. Is that the costs that you are referring to? A. Yes, Sir, itis. 

Q. Did you have any discussions with Mr. Lewis about [341] these 
court costs? A. Yes, I did, and he promised to pay me. That is one 
reason why on the first summons that I got out for him in November I 


didn't ask for Court costs, because he had promised to pay it. 
* KK 


Q. Suppose you look at Plaintiff's Exhibit 1-B for identification, 
and I will ask you whether this is in your handwriting? A. This is in 
my handwriting. 

Q. Does that help to refresh your memory as to the January rent? 
A. Yes. 

Q. And when did you receive that? A. I received this January 3d. 

Q. Now, I notice on the top of it, it says, Balance owed for costs 
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for Landlord and Tenant suit. Is that in your handwri ting? A. That is 
in my handwriting. 


* * * 


Q. Now, then, on this file, which is marked for identification [342] 
Defendant's Exhibit No. 7, it shows in the file the issuance of a writ of 
restitution February 14, 1963. 

Now, I show you Plaintiff's Exhibit 1-C for identification and ask 
you from looking at that whether or not on February 14, 1963, you had 
received the previous Court costs and the February, 1963, rent? A. 
When I got this writ of restitution out, I had received neither one, either 
the Court costs or the rent. 
Q. Is that the reason you filed the writ of ee A. Yes, it 


Q. And referring now to Exhibit 1-C of the Plaintiff' S, did you re- 
ceive the February rent? A. This receipt is February 17th, when I 
received $80, which was not the rent for the full month. 

Q. Inotice on the receipt a statement, $61 balance to be paid be- 
fore February 25th, 1963, eviction to be stayed from one week from 
date of February 17, 1963. 

Did you put that in your handwriting? A. That is correct. 

* OK Ok 

[343] Q. Is this the receipt for the $61 in March, which is Plain- 
tiff's Exhibit 1-D for identification, for which you gave a ja receipt? 
A. That is correct. 

Q. And this was paid March 11th? A. March 11th. 

Q. At that time did he owe the March rent? A. Yes, he did. 

Q. And did he ever pay the March, 1963, rent? A. No, he did not. 

Q. Now, this record, Defendant's Exhibit No. 7 for identification, 
shows that on April Ist, 1963, another writ of restitution wae issued in 
this same case. 

Do you recall that? A. Yes, I do. 
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Q. Did you request the Marshal to send out the notice? A. Yes, I 
did. 

* OK OK 

Q. Did you hear from Mr. Lewis after it was sent out? A. Yes, I 
did. 

* eK 
[344] A. April 1st, I think if Iam not mistaken, April Ist, or the first 
part of April, I came home, and there was $100 in cash in an envelope 
laying in my foyer, and it was from Mr. Lewis, it had Mr. Lewis. 

Q. Did you call him and speak to him about it? A. I called him, 
and I told Mr. Lewis that I could not continue doing business like this, 
and that if he could not pay the rent on time, or reaSonably, in the same 
month, at any rate, that he would have to find another place. 

I said: Now, you find another place, and this hundred dollars that 
you paid towards the rent, I will put up for your first month's rent 
wherever you find it, and I think either that night or the next night, it 
was shortly after I talked to him, he told me he had found a place, and 
he gave me the address, and it was on T Street, right off Thirteenth, 
Northwest, and the exact address I don't know right now, and I took the 
hundred dollars in cash and gave it toa Mrs. Pruitt, and she seemed to 
know all about it, and she was expecting it, and she told me I had to get 
it up to her, because he had promised her the money that night, and I 
took it up, it was in the evening, nighttime, and Mrs. Pruitt gave me a 
receipt for the rent received, and I believe, if Iam not mistaken, itwas 
the first part of April, maybe the 2d day of April. 

MR. BONNER: We make no issue, if you want to [345] stipulate 
that, Mr. Miller. 

THE COURT: Well, willyou stipulate, both parties stipulate that 
this Mrs. Pruitt -- is that the name -- 

THE WIINESS: Yes, sir, I think that is correct. 

THE COURT: Gave the defendant a receipt for $100 received by 
her on April 2d, 1963, for Mr. Lewis ? 
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MR. BONNER: I will be glad to. 


* 


BY MR. MILLER: 

Q. Now, had Mr. Lewis paid the April rent to you? A. No, he had 
not paid the April rent. He had not even finished paying the March rent. 
Q. Now, when you paid Mrs. Pruitt this hundred dollars did he 

move out? A. No, he did not. 
Q. Now, on April 12, 1963, did you then cause another writ of res- 
titution to be issued in this same case? A. Yes, sir, I did. 
Q. And did you go up with a Marshal to put Mr. Lewis out? 
OK Ok 


A. Yes, I did. 
ok OK 
[346] Q: Did you ever get the hundred dollars back from. Mrs. 


Pruitt? A. No, I did not. 
OK 


[347] (The document was marked Defendant's Exhibit No. 14 for 
identification.) ! 


[348] BY MR. MILLER: 

Q. Is this the receipt that you got from Mrs. Pruitt? A. This is 
the receipt. | 

Q. Now, Mr. Scheve, at any time in your conversations up to the 
time that you evicted the Lewises from this property, at any time up to 
that point did Mr. Lewis ever write you a letter, call you on the phone, 
or in your conversations in person, ever tell you that he owned the prop- 
erty and that the property was supposed to have been refinanced by Mr. 
Alldridge? A. Never. 

Q. When is the first time you heard that there was some discussion 
about refinancing the property by Mr. Alldridge? A. As far as I can 
recall, it was right down here in the courtroom. 

Q. At any time up to the time that youevicted Mr. Lewis, aia Mr. 
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Lewis ever make any objection to the fact that he wasa leasehold tenant 
and paying rent on the property to you of $125 a month? A. Never. 

Q. At any time up to the time you evicted Mr. Lewis, have you 
heard of Mrs. Luevonia L. Gambrell ? 

* kK OK 
A. Never talked to them. 

[349] Q. And with respect to Ida Kay Floyd? A. Never talked to 
her, never saw her. : 

Q. Did anybody ever inform you up to the time of the execution of 
the writ of restitution that Mrs. Gambrell and Mrs. Floyd had $600 
coming to them, and they were suppose to get it out of this deal? A. 
Never. 

Q. Now, Mr. Scheve, you started to tell us that you had a conversa- 
tion with Mr. Kehoe? A. That is correct. 

* OK OK 

Q. Will you tell us to your best recollection when it was? A. It 
was the early part of April. 

Q. What year? A. 1963. 

Q. Was this before or after you evicted Mr. Lewis? A. This was 
before I evicted Mr. Lewis. 

Q. Teli us how soon before? A. I would say maybe 4 days toa 
week before. 

Q. Did you know Mr. Kehoe before this call? A. Never knew him 
before. 


Q. Will you please tell us what your conversation was? 
* Ok OK 


[350] A. He told'me he was an attorney, and he was calling about 
Lewis, *** 


* OK 


A. I told him I bought the property from Mr. Alldridge. *** 
He said: Well, where can I locate Mr. Alldridge? 
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I said: Well, I don't know where you are going to locate'!him, but 
he has an answering service, *** 

[351] Mr. Alldridge called me, and I told him that Mr. Kehoe 
called and was saying that he wanted to find out how I acquired the prop- 
erty. *** 

* OK OK 

Q. *** Now, after you had this conversation, did Mr. Kehoe ever 
call you again before this suit was filed? A. Mr. Kehoe, I don't be- 
lieve, ever called me on the phone, no. 

Q. Did he ever write you a letter of any kind? A. * * *I think 
either Mr. Kehoe or Mr. Bonner wrote me a letter * * * 

* Ok OK 

[352] Q. Now, Mr. Scheve, after the Lewises were out of the 
property, did you then go through the property? A. Yes, I did. 

Q. Is that the first time you saw the interior of it? A. ‘That is 
right. 


Q. And with respect to the rear of it, is that the first time you in- 
Spected the rear? A. That is correct. 

Q. Will you tell us briefly what the physical condition [353] of the 
property was when you got possession of it? A. The property was 
loaded with debris, and when I mean debris, I mean a lot of papers and 


bags and things like that all over the property. 

There were cobwebs all over the property, the plaster was falling 
down in the living room, and there is still evidence of that. 

There was leaks in the bathroom. 

The furnace was loaded with ashes, and you could not burn any- 
thing in there, and later on when I finally got it cleaned out, the grates 
in the boiler, it was gone, it was a coal-fired boiler. 

There was window glasses that were busted, and sash cords. 

There was an odor in the back of the property that the neighbors 
complained about, and it was very evident it smelled or urine, and 
afterwards I went to considerable trouble to try to correct that. 


108 


I think it was coming from the basement toilet, where it was sup- 
posed to be a toilet there, but the toilet wasn't there, and it was setting 
somewhere else in the basement, it was broken, and there was just a 
hole there where the plumbing was, and the plumbing lines weren't 
even running to where the toilet would be, you know, the plumbing, the 
water that flushes the toilet. 

[354] The chimney, well, these things came later when the Inspec- 
tor came out, I didn’t notice it right away, but the front porch roof was 
leaking terribly and was causing damage to the front porch itself. 

The front porch ceiling was badly in need of repair. The down- 
spouts were off. 

The window glass looked like it had been broken a long time, be- 
cause you could tell the crust over the panes, and even in the broken 
places, the crust was there. 

And the kitchen sink was hanging off the wall, and it is a wonder it 
didn't fall off, and it looked like the only thing was holding it up was the 
trap that goes under the kitchen sink. It is one of these small wall kit- 
chen sinks attached to the wall. 

The tile that was on one side of the kitchen sink was coming off the 
wall, it was all loose. 

Andthe gas stove immediately was condemned by the Gas Company. 

And the shades, there just weren't any shades or anything, but 
there was some broken ones. 

And the front door, the storm door, the hardware in the place, the 
door handles and things like that, they were in bad shape, and they had 
a nail in there for a handle or didn't have any at all. 

It was crummy. 

[355] Q. What was the condition of the exterior woodwork? A. 
The exterior woodwork, it looked very dry, and it was So dry that it 
blistered, I mean, whatever paint was there was blistered paint, so it 
was right down to the bare wood. 

Q. What was the condition of the paint on the exterior? A. Well, 


109 


the paint that was on the exterior was blistered so it was right down 
to the bare wood, there wasn't any paint. In other words, what I am 
trying to say, the only paint was blistered paint, and the rest was down 
to bare wood, and there wasn't any paint on it. 

Q. What was the condition of the interior floors? A. The} interior 
floors were, well, they were Parquet, I guess you can call them --I 
wouldn't call them fair, I would call it poor. 

Q. What was the condition of the interior walls and paint A paper 
on the interior? A. Well, from the front porch roof that needed re- 
pair, there had been a leak into the main living room, and that plaster 
up there was all crumbly, and when plaster gets wet it looks like it 
oxidizes and forms a crust like, and all that one wall there was all de- 
teriorated, and the paint, it was, like I say, it was just dirty and 
crummy, and I had to get the exterminators first in there before Iwould 
even think of anybody going in there. 


Q. Now, after they got out, how long was the property 956] vacant? 
* * 


A. I would say it was about two weeks. 
Q. And during those two weeks, were you doing any work in the 
property? A. Yes, I was out there every day. | 


* KOK 


A. *** T improved the property. Iwas up there every day trying to do 
so, and I was trying to keep it from deteriorating more by fixing the 
outside, where it was causing the deterioration on the inside. | 

Q. Was the property occupied ever since that time? A. pe not 
ever since that time, but most of the time. 

The man that rented it, from the recommendation of the Bert door 
neighbor, who knew the man, he come up there, and I told him if he 
rented it then, he would have to rent it as is, and he would have to make 
the repairs, because I would not have time to keep running up there 
while he was occupying the house and trying to make repairs. | 

[357] Q. How long did he stay there? A. He stayed there approxi- 
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mately a month and a half or two months, but his stay was very, very 
bad also. 

Q. Mr. Scheve, when he vacated, was the house in worse condition 
than when he moved in or better? A. When he vacated, it was about 
the same. 

* OK OK 

Q. How long was it vacant? A. Well, after the other gentleman 
left, let us see, that was April, and I would say it was vacant June and 
July, and maybe not all -- it may not have been all June, but part of 
June and July. 

Q. During that time, did you have any work done on the property 
when it was vacant the second time? A. Yes, I had considerable work 
done, because I started to get notices from the District Housing Divi- 
sion. 

Q. Did you put in a new heating plant? A. I put in a new heating 
plant, * * * 


* * 


[358] Q. How about plumbing? Did you do any plumbing work? 
A. I first had to clear that line down in the basement, where I thought 
the odor was coming from, and then I installed new water lines, and 


put in a new commode down in the basement, and put on a door down 
where the commode was located in that closet. 

And then the upstairs was leaking, and I didn't know exactly, I 
thought it was the commode, and it wasn’t, but I thought it was the 
commode anyway at first and so I think I put a new commode in there, 
or 2 secondhand commode in there, I am not positive which, but I re- 
placed the commode that was in there. 

And the tile that was on the bathroom walls was loose and some of 
it was falling off, and I had to look around and try to match the tile that 
was on there and have it replaced. 

And the radiator in-the bathroom was leaking and causing Some 
damage to the plaster in the living room, and I had the plumber go up 
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there and try to fix it, I think he fixed it, although I think that there is a 
leak back there now. 
* OK OK 
A. The sash cords in almost every window, the windows had' to be 
taken out to replace the sash cords, and this was on orders from the 
Housing Inspector. 
Q. Do you havea list of the Housing notices sent or [359] given to 
you? A. Yes, Ido. 
* Ok 
MR. MILLER: I will offer them as an exhibit for identification, 
Your Honor. 
(The documents were marked as Defendant's Exhibit No: 16 for 
identification.) 


* kK OK 


[360] CROSS EXAMINATION 
BY MR. BONNER: 


* kK Ok 

[362] Q. Well, are you claiming that as a loss, that $100? A. It 
is a loss to the extent that I never received it back when I put it up for 
him. 

Q. Then, sir, did you give him credit for a hundred dollars pay- 
ment on the rent for the month of April? A. I didn’t give him credit 
for the hundred dollars in any way, shape, or form in writing at all, 
and to begin with, I had taken the hundred dollars and put it up for his 
rent. 

Q. Well, did you apply the hundred dollars on the amount of money 
that he owed you? 


A. *** no. 
* kK Ok 


[363] Q. Now, Iam reading you, Mr. Scheve, from page 6 of the 
pretrial order by the Pretrial Examiner which was made in this case, 
and it states: 
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Defendants state that they had invested in the property the follow- 
ing amounts: 

Paid to Mr. Alldridge in reimbursement of cash down payment on 
purchase, $50. 

Has that money been paid, sir? [364] A. That money has been 
paid. 

* OR OK 

Q. And the second claim: Arrears on second trust and foreclos- 
ure costs paid at time of purchase. 

That has been paid, has it not? A. Yes. 

Q. Again Iam quoting, sir: Acquisition of second trust note, 
$5,192.54. 

Has that been paid? A. That is being paid on at the rate of $35 
a month, and I think that was the terms of the second trust note. 

Q. You assumed the second trust note? Is that what happened? 
A. That is correct. 

Q. You didn't write a new note? A. No. 

Q. Then it says: Acquisition of third trust note, $1,350. 

Has that been paid? A. No, sir; I don’t even know who has the 
third trust note. 

Q. How do you know that there is a third trust note? [365] A. 
According to the records of the title report, there is a third trust of 
$1,000, that was put on when the property was purchased in 1950. It 
was put on by the Lewises, according to the record, and the Kalvriti- 
noses had something to do with it according to the record. 

* KOK 

[370] Q. And do you have the advertisement with you or in your 
files as to the foreclosure of the Lewis property? A. No,I don't think 
I do. I don't think I ever saw that advertised. 

Q. The only information then you had would come from Mr. All- 
dridge when he talked to you? A. That is correct. 

Q. And Mr. Alldridge at that time, did he tell you he had bought 
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the property? A. He told me he had bought the property when I first 
talked to him about it. 
* KK 
Q. Did he describe the property he had purchased? A. He told 
me it was up on Shepherd Street, and he gave [371] me the address and 
told me to go and take a look at it. 
Q. Did you look at the outside of it? A. Yes, I did. 
Q. You had no idea what the inside was like? A. That is for sure. 
* KOK 
Q. Did he tell you that he had leased the property to someone? A. 
He told me that it was conditioned upon a rental agreement with the 
people that were living in the property. 
[383] * OK OK 
BY MR. BONNER: 
Q. Mr. Scheve, did you become irked at Mr. Alldridge as a result 
of this matter, this deal? A. Yes, I was upset about that third trust. 
Q. Could you fix the time as to what month it was when you were 
upset, sir? 
* OK OK 
Q. Would it refresh your recollection if we say that this binder is 
dated in November, I believe the 19th or the 21st, would it be about that 
time? A. It might even have been a little before that time [384] because 
I think before I got that binder that he told me about that third trust, that 
he had found out that there was a third trust, and I think he said he had 


a verbal report or had seen the binder or something. 
* *k * 


[386] Q. You mentioned that two days you think about two days be- 
for the eviction actually took place you talked to Mr. Kehoe. Did hecall 
you at your home? A. Mr. Kehoe called me at my home, and it was in 


the evening, about a half an hour or So after I talked to Mr. Lewis. 
* * OK 
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Q. Is there any reason why you would have refused to [387] give that 

information? A. There would be no reason. 
* KK 

Q. Did Mr. Kehoe suggest to you that in view of the fact that there 
was a Claim ontitle that it might be well to withhold the eviction until it 
could be straightened out? A. Mr. Kehoe didn’t make any suggestion. I 
told Mr. Kehoe if he had any discussion, that I had bought the property 
from Mr. Alldridge, and he should discuss it with Mr. Alldridge, and I 
gave Mr. Kehoe his number, and subsequently I think I tried to get hold 
of Mr. Alldridge to explain what the situation was. 

Q. You gave Mr. Kehoe Mr. Alidridge's telephone number? A. 
As far as I can remember, he asked me how to get hold of him, and I 
told him the only way I know how to get hold of him is call his number. 

Q@. And you left it at that as far as Kehoe is concerned? A. Mr. 
Kehoe I don't believe ever contacted me again. 

Q. So then you say a half hour later you called Mr. Alldridge? A. 
I called him the same evening. 

Q. As a result of the call from Kehoe? A. That is right. 


* eK 


[388] A. I left a message at the answering Service, and exactly what I 
left there, I may have indicated that Mr. Kehoe had called regarding 1348 
Shepherd Street and would like to talk to him. 

Q. Now, sir, again with regard to your counterclaim for a thousand 


dollars in this case, how do you figure the thousand dollar counterclaim? 
* OK OK 


A. I would like to counterclaim to whatever I am entitled to. Now, that 
I don't know what I think I am entitled to. 

* * 
[389] A. Well, lam making a claim for whatever Iam entitled to. I 


am going to ask my lawyer what Iam entitled to. 
* OK OK 


BY MR. MILLER: : 
Q. Mr. Scheve, when you had your conversation with Mr. Kehoe, 
did he offer to make any payments on behalf of the Lewises or say the 
Lewises were ready to make any payment to you of any kind? 
* ok Ox | 
[390] MR. MILLER: I assume my exhibits are admitted, Your 
Honor ? 
THE COURT: They will be admitted. 
MR. BONNER: I have no objection, Your Honor. 
(The documents previously marked for identification as: Defendant’ s 
Exhibits 1 through 16 were received in evidence.) 
* ok OK 
EDWARD T. KEHOE 


%* OK OK 


DIRECT EXAMINATION 
BY MR. BONNER: 


* KK 
Q. And your occupation? A. Lawyer, attorney. 


Q. For how long? A. Fourteen years. 
* Kx 


Q. Did there come a time when you talked to Mr. Scheve? A. Yes, 
I did. 

Q. Can you fix the approximate date of that sence? [391] 
A. The best I can fix it, it was in April, 3 or 4 days prior to the actual 


eviction, while the eviction notice was pending. 
* * 


[393] Q. Well, what happened after that conversation with Mr. 
Scheve? A. Well, an hour or 45 minutes later I got a call from Mr. 
Alldridge. 


| 
* KOK : 


A. Well, as Mr. Alldridge indicated, I told him the conclusions that I 
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had come to after talking to Mr. Lewis, and I asked him what he pro- 
posed to do about it, and he offered to come to my office the next day, 
and I made an appointment to talk to him in person, and bring the papers 
he had with him, at noontime the next day. 

Q. Did you see’ him the next day ? A. Yes, he came to the office, 
and he was waiting for me when I got back to the office at noontime. 


* OK OK 


[394] CROSS EXAMINATION 


BY MR. MILLER: 
Q. Mr. Kehoe,'you didn't get a card -- I will ask this be marked 
for identification. 
(The document was marked Defendant's Exhibit No. 17 for identifica- 
tion.) 
* * 
[395] BY MR. MILLER: 
Q. You had a letter from the United States Marshal showing the 
impending eviction? A. I believe that is what I had in front of me. 
* * 
Q. Was this the paper that you read from when you spoke to Mr. 
Sheve? [396] A. I don't recall. 
THE COURT: Has that been marked? 
MR. MILLER: I am going to offer it, Your Honor. 
* * 
(The document referred to was marked Defendant's Exhibit No. 18 


for identification and received in evidence.) 
* oe OK 


[397] BY MR. MILLER: 

Q. Now, when'you spoke to Mr. Scheve and had a conversation that 
you told us in your direct examination, had you been to the Recorder of 
Deeds’ office to examine these two deeds? A. No, I had not. 

Q. Did you ever examine them before you filed the suit? A. Yes. 
Well, no, I don't believe I did. I believe Mr. Bonner did. 
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Q. You know now, do you not, that the deeds shows that it was wit- 
nessed by Robert Alidridge? You have seen that, haven't you? A, 
Yes, I have. 

Q. In fact, you have gotten photostatic copies of them? A. Yes. 

Q. Before you spoke to Mr. Scheve, did you go to the title | company 
to make any inquiries about this case? [398] A. No, not before Italked 
to Mr. Scheve. 

Q. Did you ever attempt to get in touch with Mr. Alonzo? A. No, 
I did not. 

Q. I take it, Mr. Kehoe, that you did not file any pleadings of any 
kind in the District of Columbia Court of General Sessions in Landlord 
and Tenant Case No. 91,583-62 before the eviction? A. No, I did not. 


Q. Before or after the eviction? A. No, I did not. 
* kK OK 
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Sales Contract 


DISTRICT OF COLUMBIA 


Received frum...46% LC Mh kept tid 


a deposit of A5f- 

to be applied ad pat payment of the purchase of Lot 
improvements thereon known as No....... AZ L Fore STM 
Columbia, upon the following terms of sale: 

(1) Total price of property. GOC*. 


(3) The purchaser 


the premises of. ffs. MARE LOMA 


per cent per annum, each installment when 80 
he amount of princtpal yemaining unpaid 


Porrerrereer tire Steerer rererterriririrereererrrrrrr errr rr yer errr rey) 
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(5) Trustees in all deeds of trust are to be named by the parties secured thereby. 

(6) The property is xold free of encumbrances except as afuresaid, title is to be good of record and in fact, subject, however, to covenants, condie 
tons, and restrictions of record, if any; otherwise said deposit is to be returned and sale declared off at the option of the purchaser unless the 
defects are of such character that they may readily be remedied by legal actiun, but the seller and agent are hereby expressly released from all Ilabillty 
for damages by reason of any defect in the title, In case legal steps are necessary to perfect the title, auch action must be taken by the seller 
promptly at his own expense, whereupon the time herein specified for full settlement by the purchaser will thereby be extended fur the period necex- 
wary for auch prompt action. 

(7) Rents, taxes, water rent, insurance and Inte-est un existing encumbrances, if any, and operating charges are to be adjusted to the date of the 
transfer. Taxes, general and special, are to be adjusted according to the certificate of taxes issued by the Collector of Taxes of the District of Colum- 
bia, Gat that assessments for improvements completed prior to the date hereof, whether assessment therefor has been levied or not, shall be paid 
by the seller or allowance made therefor at the time of transfer. 

{8) Examination of title, tex certificate, conveyancing, notary fees and all recording charges, including those for purchase money trust if any, are 
to de at the cost of the purchaser; provided, however, that if upon examination the title should be found defective the seller hereby agrees to pay the 
cost of examination of the title and also to pay to the agent herein a commission hereinafter provided for just as though the sale had actually been 
consummated and all the terms of this contract complied with. i) 

CE) 11 en = ..daye from the date of acceptance hereof by the owner, or as avon thereafter as a report on the 
title can be secured if promptly ordercd, the seller and purchaser are required and agree to make full settlement in accordance with the terms 
hereof. If the purchaser shall fail so lo do, the deposit herein provided for may be forfeited at the ontion of the seller, in which event the purehaser 
shall be relieved from further liability hereunder, or without forfeiting the said deposit the seller may avail himrelf of any legal or equitable rights 
which he may have tinder this contract. In the event of the forfeiture of the deposit, the seller aball allow the exent onehalt thereof as a compen- 
sation for his services to him. 


{10) Settlement is to be made at the office Of... 0c. cccecccscresceecsteeesmernene ES oe Sarees Rt Eth 
(Name of Broker) 
or at the Title Company searching the title, and deposit with the Title Company or with. oo. 


er ster aey 


(Name of Broker) 
of the purchase money, the deed of conveyance for execution and such other papers as are required of either party by the terms of thiseco: ”) 


ntgact 
shall be considered good and sufficient EY of PeiSTnehce ohne Vermne berets iy i ‘ eee 
ai) Her agr@es to execule Spal special warra . Property sold subject to apf existing. ancy as Jollaws:. ©: Lyfe. sag detaes 
Seller Trees to give jurssessi at time of settlement, and in the event he a! fail so to do he shall beeom&and thereafter a tenant by suffer. 
ance « the purchaser and hereby waives all notice to quit, as provided by the laws of the District of Columbia. (Strike one of the two foregoing 


sentences.) 

(12) The risk of loss or damage to said property by fire or other casualty until the deed of ennveyance is recorded is assumed by the seller. 

(13) All notices of violations of Municipal orders or requirements noted or issued by any department of the District of Columble, or prosecutiona In 
any of the courts of the District of Columbia on account thereof against or affecting the property at the date of the settlement of this cuntract shall 
be complied with by the seller and the property conveyed frec thereof. This » jon shall nurvive the delivery of the deed hereunder. 
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his agent, a commission amounting to $000.00... ar 3 tiiaeesnecesa ssgacctecestsateseeeecesssaresseneerseormeeeens (GODS ARG the 
Title Company, or the Real Estate Office, through which settlement Is made is hereby authorized and directed to make deduction of the aforesald 
commission from the proceeds of the sale and to make payment thereof to the sald agent. Entire deposit tu be held by........... es... 

until settlement hereunder is made. (Name of Hroker) 

{16) The principals to this contract mutually axree that It shall he binding upon their respective heirs, executors, administrators or assigns. 
(16) This contract, made In triplicate, when ratified by the seller contains the final and entire agreement between the parties hereto and they shall 
not be bound by any terms, conditions, alatements ur representations, oral or written, not herein contained. 
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This Weed ''°°3 30! 


= 
: 7 77 ; : 
Madeths —~72 dayof | Z reer in the year 19 cr 
by and between lLuevonia L. Gambrell and Ida K. Floyd, as Joint Tenants 


3 fe/m FO 


pact ies of the first part,and 
Theodore J. Scheve and wife Geral Fase 
(Ls 


parties of the second part: 3 tt 


HARRY MM. HULL, Clork 
Witnesseth, that for and in consideration of the sum of Ten Dollars ($10.00), ceceipt 


whereof is hereby acknowledged, the said party of the first part does grant unto the said 
part ies of the second part,in fee simple, a8 tenants by the entirety 
the following described land and premises, situateinthe District of Columbia 

: and known and distinguished as 


Lot numbered Sixty (60) in Jacob S. Gruver's subdivision of lots in Square 
numbered Twenty-eight Hundred Twenty-four (2824), as per plat recorded in 
Liber 50 at folio 200 in the Office of the Surveyor for the District of Columbia. 


Together with all and singular the ways, easements, tights, privileges and appurte- 
nances to the same belonging oc in anywise appertaining, and all the estate, right, title, intecest, 
and claim, either at law oc in equity, or otherwise however, of the said party of the first part, 
of, in, to, or out of the said land and premises. 


AnD the said pact ies of the first pact covenant that they will warcant 
specially the propecty hereby conveyed; and that they will execute such further assurances 
of said land as may be requisite. 


Witness their hand s and seab the day and year first hereinbefore written. 


Gece ereeeseceeeeee Teme ress ereeseeseseseensssesees 


DISTRICT OF COLUMBIA 


a Notary Public in and for 

the DO HEREBY CERTIFY that 

Luevonia L, Gambrell and Ida K, Floy parties to a certain Deed bearing 

date on the 2) O7 a day of bo 19 oy, and hereto annexed, 
personally appeared before me in said District ........ » the said 


Luevonia L. Gambrell and Ida K. Floyd 
being personally well known to me as the person 
executed the said Deed, and acknowledged the same to be their ~~ 


Given under my hand and seal this 


[¢ ‘ON °xg ,S]ZEpUazaq Jo xorg] 


Deed in Fee 
pe eee 


F eax, vers as 
Te 


Theodore J, Scheve and wife .___ | 
Geraldine E. Scheve 
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WASHINGTON OFFICES 
1424 K STREET. N.W. 
3301 WISCONSIN AVENUE, N. W. 
7O® KENNEDY STREET, N.W. 


GTLyce 


SILVER SPRING OFFICE 
1007 BONIFANT STREET 
MYATTSVILLE OFFICE 
3303 BALTIMORE AVENUE 
DISTRICT HEIGHTS OFFICE 
SSCO SILVER HILL. ROAD 


oH 
ViJm— STLyce 


125 | Say 
GG 00 Nov 1G 12-42PH "62 gooK FACE 


Quit CLAIM DEED C ig Joeev i | go2 551 


Vdd j 
| Madethis 2 "day of See by 
by and between. Russell Lewis and wife, Mabel Lewis Ree: | 


: eee 
patties of the first pact, and Sei NO: ee 
rib ED 
pact ies of the second part: “ss Nov 5 5 1965 
pai M. HULL, Clerk 


Witnesseth, that for and in consideration of the sum of Ten Dollars ($10.00 ), ceceipt 


whereof is hereby acknowledged, the said party of the ficst Waet Gee geile /ahito tbe said 
| pact ies of the second part, in fee simple, as tenants by the entirety f 
| the following described land and premises, situateinthe District of Columbia | 
and known and distinguished as 


Theodore J. Scheve and wife Geraldine E. Scheve 


Lot numbered Sixty (60) in Jacob S. Gruver's subdivision of lots in square 
numbered Twenty-eight Hundred Twenty-four (2824), as per plat recorded in 
Liber 50 at folio 200 in the Office of the Surveyor for the District of 


Columbia. 


Together with all and singular the ways, easements, tights, privileges and appute- 
: nances to the same belonging or in anywise appertaining, and all the estate, right, title, interest, 
' and claim, either at law or in equity, or otherwise however, of the said party of the first part, 
: of, in, to, or out of the said land and premises. 


And the said partes of the first part covenant _ that they will warrant 
_ specially the property hereby conveyed; and that they will execute such farther assurances 
of said land as may be requisite. 


Witnessreir and $ and seal® the day and year fist a written. 


Wi 5 | 
Mitbllhee dha 


800K PACE 
11902 552 


a Notary Public in and for 

DO HEREBY CERTIFY that 

Russell Lewis and Mabel Lewis part iesto a certain Deed bearing 

date on the MD day of 19 ¢ “and hereto annexed, 
, the said 


Russel] Lewis and Mabel Lewis 
being personally well known to me as the person $s who 


executed the said Deed, and acknowledged the same to be act and deed. 


their 


Notary Public. a 


[p “ON “X ,S]Uepusyed Jo yor] 


N 


Russell Lewis 


| ----.------- Mabel -Lewis..._____ i 


Te 
| LY theodore 3. Scheve and wife _ 


| Gera 


Received for Record on the—_aay | 


| A. D, 19__, 
at________o'elock ___M., and recorded in 


Liber een ars Folio. 25! _, et sea, 


WASHINGTON OFFICES 
1424 K STREET, N.W. 
3301 WISCONSIN AVENUE, N. W. 
709 KENNEDY STREET, N.W. 


- 


SILVER SPRING OFFICE 
1007 BONIFANT STREEY 
HYATTSVILLE OFFICE 
8303 BALTIMORE AVENUE 


DISTRICT HEIGHTS OFFICE 
SS6O SILVER HILL, ROAD 


\ 


ay 


Case No. ——__ Clerk _. 


29, Haz 2] 9fFAoy 
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LEASE The “Paragon” Creative Printers 
‘TAN DARD FURM NO, 104 1207 Eye Street, N. W. 
sasnin, ion, O, C, 

DEFENDANT'S | 

EXHIDIT ; 


Chis 


ES Pr CAB-Sapenns, Wd. 


Mado this 


part the first part, herelnntite called the ee. and__Z 


a a eet a re ma OE the See aay nape Y (ren Were ealica the the 


lessees 

Witnesseth, That the lessor hereby leases to the lessee... har L.. nos ely D ; 
administrators, all that certain messuage, tenement and premises state in thes... ai 
of Washington, District of oe and known as... / 


... for the term of _.. 72. ele ees COE OER 
nen 19; 19.22 te to be oti ee 


Sipe ie on the.....-Z..._. 
~, 19. 2, at and for the-.. ...... 


and ending on the 
of... 


19. 


day of... ey ot Stce teen tot 5 
And | the said lessee. tor_ Very -heirs, executors, administrators, do_.__.__hereby covenant to 
“f the said lessee. shall and will during the said term pay unto said lessor the rent 


J dollays, payable on, the........../.. = 
. first payment of. pn ed ie Lees? — dollars to be made on by ne. aL: 


and with the lessor that =the 
hereby reserved in the manney hereinbefore mentioned without deduction whatsoever, and without any obligation 


on the part of the said lessor to make any demand for the same, and further that if will not use said prem- 
ises for any unlawful purpose but wil occupy the same as a_.__éslde 


AND WILL NOT SUBLET OR ASSIGN THE SAID PREMISES, OR ANY PART THEREOF, NOR TRANS- 
FER POSSESSION THEREOF TO ANY PERSON OR PERSONS, nor carry on any business therein 


WER GOMER YB ek eS 1d Oa) Cae ee en a ene 


without the written consent of the snid lessor first had and obtained, and further that Ln ae the said lessee 9. 
will pay the water rent and gas and electric light bills as the same may respectively beconfe due and charge- 
able against the said premises during the term aforesaid. And further, that no gasoline will be kept or allowed 
to be kept on said premises, and that the lessee..@ will at the end of the said term deliver up the said premises 
in the like good order in which they are now, ordinary wear and tear and casualties by fire only excepted, to 
the said lessor, who shall and may thereupon re-enter, provided that if at least ten days before the expiration of 
the term aforesaid, the said lessor shall either leave on the premises aforesaid or serve on the lessee. # aforesaid, 
a notice in writing that said premises will be required at the end of said term, then, in the happening of either 
of said events, the said lessor may without further notice, immediately re-enter and possess said premises: but 
in the event that said lessor shall not give said notice as aforesaid, then, unless the lessee .. shall immediately 
surrender said premises on the day of the end of said term, the said lessee.4 shall by virtue of this agreement 
become a tenant by the month, at the rental per month of the monthly installments of rent to be paid as afore- 
said on the yearly tenancy, commencing said monthly tenancy with the first day next after the end of said term; 
which said monthly tenant shall be subject to all conditions and covenants of the said lease as though the same 
had originally been a monthly instead of a yearly tenancy, and shall give to the said lessor at least thirty days’ 
notice of any intention to remove from said premises, said notice to be given in writing as provided by the Code 
of laws for the District of Columbia, and the said lessee‘? by the month shall not be entitled to any notice to 
quit in the event said rent is not paid in advance without demand, the usual thirty days’ notice being hereby 
expressly waived. 


And the said lessee Z. further covenant... and agree.... that if during the continuance of said yearly ten- 
ancy, or if after the commencement of said monthly tenancy, if any arise as aforesaid, 2hez/shall fail to pay 
any one of said monthly installments of rent reserved as aforesaid, when and as the,same ‘shall respectively 
become due and payable, although no demand may have been made for the same, or -f SK eral in any other 
manner or respect fail to keep, or violate any one of the covenants and agreements hereinbefore made by the 
said lessee.2, then it shall be lawful for the said lessor at his election and option, to re-enter and recover 
possession of said premises by means of a seven days’ summons under the provisions of the Code of Law for 
the District of Columbia, regulating proceedings between landlords and tenants, or by such other legal process 
as may at that time be in operation in like case, the said lessee..7hereby expressly waiving all right to a thirty 
daya’ or other notice to quit should said lessor.... elect to proceed to recover possession as aforesaid. 


Neieat And it is further underatood and agreed by and between the parties hereto, that the lessor, or his duly _ 
authorized agents may enter said premises at any reasonable hour to make any necessary repairs, or to protect 


the property against the elements. The lessee_Sfurther agree... to repair all damage to the plumbing, such as 
the stoppage of drain pipes, and sewets, the bursting of pipes by freezing and all other damage to the plumbing 


or premises resulting from careless use, at_______. tif own cost and expense. 
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And tt is Burther Provided That if under the provisions of this lease and agreement a seven days’ 
summons shall be served, and a cormpromise or settlement ghall be made, either before or after judgment whereby 
the said lessee... shall be allowed to retain said premises, such proceedings shall not constitute a waiver of any 
covenant herein contained or of the lease itself, or of the monthly tenancy if that be in force at such time or 
times; and it is further understood and agreed that the covenants and agreements contained in the within agree- 
ment to be performed by the respective parties are binding on the said parties and their legal representatives, 
and that no waiver of any breach of any covenant herein shall be construed to be a waiver of the covenant itself 
or of any subsequent breach thereof. 


In Testinunry Wherenf; The respective parties hereto have hereunto set their hands and seals the 
day and year first hereinbefore written. 


Signed, sealed and delivered in the presence of — < ; 
(SEAL) 


Jrotte bw an) 
Dhearkiref pela (4-t) 
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DEFENDANT'S 
EXHIBIT 


NO. 6 


“COMPLAINT FOR POSSESSION OF REAL ESTATE 
eens 


IN THE 


Municipal Court tor the Risirit ai a O 


CIVIL DIVISION, LANDLORD AND TENANT BRANCH 
500 Fourth Street N.W., Firat Floor Nov 16 1932 ee 
Use 4] 


Washington, D. C. 


= ~s 


Wee ts +iHeinhsl 
rea Ty a Aon Gourd 


Lea neen Cz 


4 FIED 


NOV5S 1¥b5 


Histnict oF COLUMBIA, 2s.: ee 
im a oe cam Car ant | Race te) 
As first ay sworn, states yal, at plgintift | is Tp pg, of, ees No.. he EOS 
Z i ee ee OL] 


ented in ihe District of Asa which the deferfdant holds without right. The premises are wey 
are. mage TS /25.00 
possession of the defendant, who holds them as a = £4-€. Peentts bla. ng age 


tenant of the plaintiff. 
If the tenancy is by written agreement or lease, check the following ground or ae | upon which 


possession is sought: 3 
@ Defendant's default in the payment of rent, there being now due rent in the sum of SUP: 51 00,% 


for the period from. 2142. LLG Zto.xD rere shed: Dey Zh n- 
CD By reason of the following (explain fully) :..--—- uid 25.1 .-__-__. 


Affiant rites states: (Check one of the following) 
(C That a notice to quit has been served upon the defendant as required by law; 


(Q@-Phat service of a notice to quit has been specifically waived in writing. 
Affiant therefore says that plaintiff is entitled to-judgment for possession of said property (and for 


a 2 


judgment in the sum of $_.—..___............. for rent in arrears) and costs of this suit. _- 


Plaintiff (or Agent) 
Subscribed and sworn to before me this. OB8Y) Of 2220s eae seaeerey yp erty 
X3V16 1582 
ase “Notary Public, D.C. 
SUMMONS Deputy Olork 


NOV 301678 

You are hereby summoned to appear in this Court on..................... day Of... .. ey 18... at 
9:30 a.m. to answer the Plaintiff’s Suit, and show why he should not have piereeay against you for the cause of action 
stated in this complaint for possession of the above-named premises (and for judgment in the sum of $. 
for rent in arrears) | and in case of your failure so to appear and answer judgment will be given against i 
The hearing upon {5 claim will be held in the Landlord and Tenant Branch, located on the Firat Floor, 500 Four 

If you have witnesses, books, receipts, or other writings bearing on this claim, you should bring them with you at the 
time for the hearing. 

If you admit the claim, but desire additional time to, pay, you must come to the Court and state the circumstances. 


You may come with or without a lawyer. 
The costs of this case now amount to $ . and you are not required to pay any more if you settle the 


claim before the hearing. NOV 16 1092 


If you desire any assistance in this matter, you should see the clerk of the court without delay. 
Witness, the Honorable Chief Judge of said Court, the....._day of WALTER -—#.—ttnnt dD: Snr 
: 2 : 


Deputy Clerx. Clerk 


Chey Bepuly Clark 


» Attorney - 
BRING THIS SUMMONS WITH YOU AT ALL TIMES 
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U. S. EASSHALS RETURN 


S. ti 


@ ov 19. 1962_, 29 — 


Summoned by posting & copy hercof o% 
Sat em 


— 


—————_ ——— 
of said premises, the “defendant not to be 
found, and no person gbere ike cee of size 
teen years to be found in POSSESseOn of, oF 
residing Ov, said premiscs. 
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COMPLAINT FOR ‘POSSESSION OF REAL ESTATE 
IN THE 


Municipal Court for the Bietrict of Columt’, 


CIVIL DIVISION, LANDLORD AND TENANT BRANCH 
500 Fourth Street N.W., Firat Floor 
Washington, D. C. 


—Lhisccaeheh basal! ; 


PENCA®-Borenne. wd 


L “ON 
LISIHX3 
S.LNV GN333G 


No. L. & T..! 7 (191583-'62 


COMPLAINT FOR POSSESSION OF REAL ESTATE 
DISTRICT OF COLUMBIA, 88.:  ( vas! Rico 
es Zeon )-Ithe Fis ens Uae 


being first du Be) later hat ee entit df the possession of premises No, / UKE e 
ee ed hind ..Dd a, LLM PEG ATEN OA AG Be AE oS Nant ses en es 


located in the Dit drict of Columbia, which the defendant holds without right. The premises are in 
possession of the defendant, who holds them as a... hits. itaatat... Mes AAR: 2A eae) 


“(Here indicate type of tenancy) 
tenant of the plaintiff. 2 aot 
If the tenancy is by written agreement or lease, check the following ground or grounds upon which 


possession is sought: 
Defendant's default in the payment of rent, there being now due rent in the sum of $Z P08 
for the period from. 424.4096 2.._.to.§ LAD 6 3. 
D By reason of the following (pain Lully) ee ee ee ee 


Affiant also states: (Check one of the following) 

© That a notice to quit has been served upon the defendant as required by law; 

(& That service of a notice to quit has been specifically waived in writing. 

Affiant therefore says that plaintiff is entitled to-judgment for possession of said property (and for 


seeks — VED Rear wit RDNotary Public, D.C. 
SUMMONS Deputy Clore 


9 » at 
of action 


If you have witneases, books, 
time for the hearing. 


If you admit the claim, but desire additional time to pay, you must come to the Court and state the circumstances. 
You may come with or without a lawyer. 


The costs of this case now amount to $. --—---..and you are not required to pay any more if you settle the 
claim before the hearing. iter er 

If you desire any assistance in this matter, you should see the clerk of the court without delay. ed K 7 (802 

Witness, the Honorable Chief Judge of sald Court, the day of... ALD. 19. 


7 rie © tA 
(iuasip : ores 


non on a, 


By: } 


ie} Deputy Glerk 
Petes inia cc ebanatainp PA CCOINeY j ; 
BRING THIS SUMMONS WITH YOU AT ALL TIMES 
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of said promises, the defendant noi to be 
hocad, €a2 mo perso7 abov pee 
tes years to be toz=s 2a POsseSaioci So 
Bung on, said proxcises. 


LUKE C. #OORE 


2 the CGS OF Sex 


penereesneeee seccesees: 
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WRIT OF RESTITUTION 
Bistrict of Columbia Court of General Sessians 


CIVIL DIVISION i DEFENDANT'S ¥ 
| EXHIBIT 

i 

i 


.__NO. 8 


setceccocecs 


Te eceepsen ies osecee oe ee aconeenep PLING, 
Fj 


LE 


You are hereby Commanded, without delay, to cause the plaintiff to have possession of premises 


ING crass cieaeaeacs cones pasessecee ence Sect PEC Se eee Po CeaE Ts eee ea a NE TE Ne 


Seccccoosersenscccessesecovecsccsesotoosscsocsescoosoosensscesen eer oeesescncecnesscetensseceseosccescosccocccccccocenstececececccesecccccscosscsesecsccscosces 


weccccccccsccccccscoccoecerecccetcccsccscccerocenesecccwccccccctccctessccsnes con cenccccccccncccnscccoccocccscccrcececcccocascoscccessccescccccccseccoccs 


according to his recovery in this action, And do you return this writ into this Court immedi- 
ately after you have executed it, and within ten days (exclusive of Sundays and legal holi- 
day) from the date hereof, so indorsed as to show when and.how you have executed the same. 

Witness the Honorable Chief Judge of said: Court, this... day of 4 


AYD 19: 


WALTER F. BRAMHALL 
Clerk of the Court 


Bistrict of Columbia Court of General Sessions 


skate spines PU, 


INT EAA ges BS OS i eee OAT ee Ne Pen ay ed eee 


LOGE O88 Pose en ee non ee een oe eee DOF ENAaNE 


OIG Y ree eee re Se Ba Bec OR a ee ee 


You are hereby notified that in the above-entitled cause a writ of possession has been issued, 


commanding me to take possession of Premises No. as indicated above, and that I shall, unless 

otherwise ordered by the plaintiff, proceed on the —........... ay, Of Caeser eee eee V1 Sree 
(Date to be filled In by the U. S. Marshal‘s Office) 

at 10:00 o’clock A. M., to execute said writ and take possession of the premises, 


THIS IS YOUR LAST NOTICE. 


LUKE C, MOORE 
United States Marshal 


Deputy Marshal 


TaXaTax, 
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FANON TAN EAN 0) (ONO OT ON TANTO! 0) 101 ON Ot ental TON TaN (ev iVet Ye) c/01 /e) iar acres (00 (es TaN. felieetsvevive: Vel: Sernceives. fer 
EE EE NIA Nell SEE IE IEE CIOS RE OCLC AL BC ME EL Od RL ECL 


Realty Gitle Insurance Company, Inc.| 


(A Maryland Corporation) 


RECORD TITLE POLICY BINDER 


TO: Mr. A, Robert Alldridge APPLICATION NUMBER......2.2922..... 


Re: 1348 Shepherd Street, N. W. 


("seer TITLE INSURANCE COMPANY, INC, hereby certifies: 
That it has examined the title to the land described “in Schedule “A” hereof, and upon payment 
of the premium, this Company will issue its Record Title Policy insuring that according to the 
records of the District of Columbia : ; 
on the 2let . day of November = , 1962 , a8 of which date the search of 


the public records was completed, the fee simple title to said land was verfed y L E D 


NOV5 965 


- THEODORE J, SCHEVE and wife, GERALDINE E, SCHEVE, ~~” <2*'" 
as Tenante by the Entirety 


4 


VSO LORNG NOON G) PLO) NOL SOL GAIL NGA ONO AGL 


subject only to the encumHrances, liens, charges, objections, exceptions or defects, all as shown 
in Schedule “B” hereof, 


This Company agrees to issue its Record Title Insurance Policy, on its usual form, upon pay- 
ment of the premium therefor within 120 days from the date hereof. : 

It is understood and agreed that said Policy will insure the record title to be as herein set forth 
subject to: (1) such changes in the status thereof that may intervene between the aforesaid 
date and the date of such Policy by the recordation of any instruments or the filing of any suits - 
affecting the title or by the release, discharge or correction of any of the items shown in Schedule 
“BY hereof; (2) any question or objection which may be brought to the attention of this company _ 
between the date hereof and the date of settlement. : 
This Binder is preliminary to settlement and to the issuance of a Record Title Insurance Policy 
and shall become null and void: (1) unless such Policy is issued and the premium therefor paid 
within 120 days from the date hereof; (2) if the applicant, his attorney or agent makes any 
-Untrue statement with respect to any material fact or suppresses or fails to disclose any material 
fact or if any untrue answers are given to this company to material inquiries before the issuance 
of its Title Policy; (3) if there is no settlement at this company within 120 days from the date 

" hereof, this Binder shall be null and void if our charges therefor have not been paid in full. 


NOTE: A Record Title Insurance Policy indemnifies the insured only against defects, liens and 
encumbrances appearing on the records. If broader coverage is desired against matters 
not appearing of record, which may adversely affect the title to the land herein de- 
scribed, such as forgery, fraud, insanity, infancy and concealed marriages, a policy of 
title insurance of this type should be requested. 


Barat 7er 


NSLP GAG TON 


| Executed this 29th day of November , 19 co | 


If you have any questions 

regarding this report, please 

ety 3 ee . TaReUSTHIeTS Tienes wee 
SUR AAC, 


, . REALTY TITLE INSURANCE SCAN INC, 
“Py rrree” es ' ! A ) } wall 
7] h, 


Mts, * an 
“tw i 
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Daniel J. Smith = Assistant Title Officer 


MeN 7 TAN Io 


Fe, 


“Schedule “A” 


Description of Property: 


Lot numbered Sixty (60) in Jacob S, Gruver's subdivision of Lots numbered 


Twenty-one (21) and Twenty-two (22) in Block numbered Three (3), "North 
Columbia Heights"’, now known as Square numbered Twenty-eight Hundred ‘Twenty« 
four (2824), as per plat of first mentioned subdivision recorded in the Office 


of the Surveyor for the District of Columbia in Liber 50 at folio 200. 


"Schedule ''B'* 


Deed of Trust from Russell Lewis and wife, Dorothy Lewis, as Tenants by the 
Entirety, to Rudolf W. Santelmann, S, Wilson Earnshaw and John F, Donohoe, Trustees, 
dated October 6, 1950 and recorded October 19, 1950 in Liber 9323 at folio 136. 
Secures Eastern Building and Loan Association, $7,500.00, their certain sealed 
obligation of October 6, 1950, which obligation is subject to certain conditions 
therein set forth, payable monthly. Default acceleration clause. Provision for 
substitution of trustees. 


Deed of Trust from Ruseell Lewis and wife, Dorothy Lewis, to Frank Paroni and 
Joseph G, Weeda, Trustees, dated October 6, 1950 and recorded October 19, 1950 

in Liber 9323 at folio 140. Secures Walter 0, Norwood and Rose A. Norwood, i 
$5,540.00, deferred purchase money, their one certain..joint and several promissory * 
note of even date with interest at 6% per annum until paid, payable in monthly ; 
instalments of $35.00 (with the privilege of making larger payments in any amount) 
on the . .., day of each and every month after date until paid. Default 

SCO) CFSCAOR clause. — ‘ 


[penutzwoo “g¢ nqTYXA ,sUEpuazeq] 


Deed of Trust from Russell Lewis and wife, Dorothy Lewis, to Frank Paroni and 
Joseph G. Weeda, Trustees, dated October 6, 1950 and recorded January 5, 1951 

in Liber 9379 at folio 70. Secures Kalavritinos Realty Company, $1,000.00, de~ 
ferred purchase money, their one certain joint and several promissory note of 
even date, payable in monthly instalments of $2.50 (with the privilege of making 
larger payments in any amount) on the 6th day of each and every month after date, 
until paid. Default acceleration clause. 


Proof of the date of death of Dorothy Lewis, former co-owner of caption, reported 
to have died April 20, 1954, whether she died testate or intestate, and if testate, 
we should be furnished with a certified copy of her last will. 


Proof of payment of Federal Estate Taxes and District of Columbia Estate and 
Inheritance Taxes due in the Estate of the said Dorothy Lewis, deceased. 


Proof that Russell Lewis, former owner of caption, was unmarried at the time of 
execution of deed of caption dated July 19, 1954 and recorded July 22, 1954 in 

Liber 10235 at folio 279 among the Land Records of the District of Columbia, in 
which he conveyedsaid property without stating his marital status. 


Covenants contained in a deed dated October 6, 1950 and recorded October 19, 1950 
in Liber 9323 at folio 134 among the Land Records of the District of Columbia, 
that no structure, except such as are allowed in the city of Washington under the 
building regulations, shall be erected within 15 feet of the South line of Quincy, 
now Shepherd, Street, 


Taxes and assessments and water rent charges ae to which the Assessor‘ and the 
Water. Registrar for the District of Columbia will certify, ' 


DJS: ede 
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FORM 804 


Case No 2 2 ©? 6 26 Bd Dr WASHINGTON, D, ¢___/O=7 _19 2° 


DIST INSURANCE COMPANY 
LAW INSURANCE COMPANY 
WA ITLE INSURANCE COMPANY 


THE FOLLOWING PAPERS RELATING TO tor_@ SQUARE a FA x 
CERTIFICATE OF TITLE____________ TAX CERTIFICATE ___*e 
RECORDER'S RECEIPT DEED______ INSURANCE POLICY. 
RECORDER'S RECEIPT TRUST. 
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RECORDER'S RECEIPT RELEASE____ 
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NATIONAL. CAPITAL INSURANCE AGENCY, INC. 
PENNSYLVANIA AVENUE AND FOURTH STREET, S. E. 


WASHINGTON 3, D. C. 


October 9, 1950 
TRinipaD 6600 


Mr. Russell Lewis, 
Mrs. Dorothy Lewis, 


DATE 
1950 
Oct. 6th. 


POLICY No, 
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TO PREMIUMS ON THE FOLLOWING POLICIES OF INSURANCE 


PREMIUM 


$5,450.00 Fire and Extended Coverage Insurance on the 
Brick Dwelling, No. 1348 Shepherd Street, Northwest, 
for 3 Years, $19.08 


0 
bisssbeé 


23 1950 
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EASTERN BUILDING AND LOAN ASSOCIATION 
WASHINGTON, D. G. 


1st Trust Loan on Lot 60 Square 2824 
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Case No.362380 
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The BRIGGS FILTRATION Company 


DESIGNERS AND MANUFACTURERS gm 
of = DEFENDANT'S § 
OIL FILTRATION EQUIPMENT i EXHIBIT | 
i. NO.11 *§ 


EEE 


RIVER ROAD ° WASHINGTON 16, D. C. ° TELEPHONE: OLIVER 4-77 


Russell Lewis 
1348 Shepherd Street, HN. We 
Washington, D. Ce 


Dear Russs 


Due to the shortage of help in our accounting department, the 
company must discontinue withholding your house payments and 
paying same each month to the holders of the mortgage on your 
house. We will make the May 15th payment.. After that date we 
will no longer withhold from your pay to meet these payments. 


You are to be complimented in the manner you have kept up the 
payments to the company for both the mortgage payments and the 
amount owed tothe company. I can see no reason why you cannot 
set aside each wek enough to meet your monthly obligations to 
the mortgage company. 


A copy of your account is herewith enclosed for your reference. 


Very truly yours, 


HE BRIGGS FILTRATION COMPANY 


J WG F eC aay eae 
 C. Ferguson 
Secretary-Treasurer 


ADVANCE ACCOUNT 
[Defendants' Exhibit 11, continued] 
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Joun T. BONNER 
ATrrornsy at Law 
412 FIFTH STREET. N. Ww. 
WASHINGTON 1, D. C. 


PHONE OISTRICT 97-6787 


May 20, 1963 


.- Mr.: Theodore J. Scheve 
2521 34th Street, S. E. 
Washington 20, D. C. 


Dear Mr. Scheve: 


This office has been retained by Luevonia L. Gambrell, 


Ida Kay Floyd, and Mr. and Mrs. Russell Lewis to represent 
them in their claim against you and Mrs. Scheve for title to the 
property at 1348 Shepherd Street, N. W., Washington, D. C., 
together with damages accruing from the manner in which you 
acquired the property. 


A complaint has been drawn and I expect to file it on or 
about May 27, 1963. If, inthe meantime, you or your attorney 
care.to discuss the matter with me, I shall be very happy to do 
80. 


Sincerely, 


T. BONNER 
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i DEFENDANT's 9} DISTRICT OF COLUMBIA 
E ; Alas oth. 
XHIBIT . fl RT MENT OF LICENSES AND INSPECTIONS 71 fare g 


Ni i 
MQ. 2. 16 | ‘ busing Division Field Office, 34 F Street, N.W. 
Date - 


Order for the correction YS. 4 p | Sard. Ly: nee NETS 1965 _ S 


of conditons at ..--...-.... 3: 
"HARRY M.-HULL, LL, Clerk rh 
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You are hereby ordered wD 4 
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Rov-i6-t-S8 DISTRICT OF COLUMBIA 
DEPARTMENT OF LICENSES AND INSPECTIONS 
Housing Division 


[Defts' Ex. 16, continued] Washington, D.C. --> 


Order for the correction 
of conditions at 


x 


You are hereby ordered to: 

) Store garbage and trash in separate containers. —_....... ..-.---..-.-.----. ---....----- 

) Provide adequate rat-proof storage for trash 

) Provide adequate, covered, water-tight, metal containers for garbage. 

) Remove all loose trash, garbage, ashes and miscellaneous refuse from the premises. 

) Raise stored materials to prevent rat harborages. 

) Eliminate rat burrows. 

) Rat proof premises. Close all openings through which rats may enter building. ---------------.------. - 
) Eliminate rats by baiting or trapping, or both. -----_._. . 

) Cease keeping fowls, pigeons, without a permit from Commissioners, D. C. --------..------------.. ----_| 
) Remove infestation causing unwholesome premises. -....-. .....-----..----..---.---- .---.--------.---.--|.. 
} Remove standing water caused by, ~.--.-..-.--_-.... 2 en ae a ren ie ae -——---- 


} Remove weeds more than 4” in height. --.--------...-.-----.---- ~~~. ------..--- ---- -- +--+ 
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) Eliminate the hazard to children caused by unused or discarded iccbox, refrigerator, freezer, locker, 


other box, or container, as required by Sec. 1, Article XX XIX, Police Regulations. -..-............ 


1.00 nenore besarte acs nan ten gerd BER Meal. Bet. Aot-| = 


J0e- 
« )} Not place or permit to be placed refuse matter in obstructed 


The Director directs you to comply with 
this order by the expiration date appear- By order of the Director of Licenses and Inspections 
ing after each item, otherwise court pro- 
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aac DISTRICT OF COLUMBIA 
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« Se 1e apucnl : Washington, D.C. Alf Zi es ees “ we 
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You are hereby ordered to: 


) Store garbage and trash in separate containers. __..__.-_ ..-----.--------. ---..------------- booceeonn-sbeo-=s-- 


) Eliminate rats by baiting or trapping, or both. -.-.........-....-.... teccs: p2zscccaresets === 
) Cease keeping fowls, pigeons, without a permit from Commissioners, D. C. ~-----.--.---.---. 
) Remove infestation causing unwholesome premises. ~~... .-- .-------------------------------- 
) Remove standing water caused by, ~-------------__._--__-___---___-_-__----------------- | 


) Remove weeds more than 4” in height. -----------_.-_------------ nana as ao 
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i 
) Eliminate the hazard to children caused by unused or discarded icebox, refrigerator, freezer, locker, 
| 


) Remove obstruction from, or repair leaky 
) Not place or permit to be placed refuse matter in obstructed ----------------------------- 


) Furnish adequate supply of running water for flushing water closet. .------..-------_______. 


( 

¢ 

¢ 

( ) Repair a leaky roof. _-_-_-_--------------------------.----------------------------------=- 

( ) Provide and furnish adequate heating facilities. -----___-_______-____ .---_-_-------- =~ = ===. 
( 


) Grade and pave yard, areaway properly. ------------.---- --------------------------------- 
4) Abate a nuisance (as provided in the District,of Columbia Code 1954 dition; Title 5—Section 504) by, - 


Y pb2udentd pv bomsk le. ste fied. Sad 24 
The Director directs you to comply with y 
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ing after each item, otherwise court prow ; Re » 
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[Defts' Ex. 16, cont'd] 


DISTRICT OF COLUMBIA 
.\ DEPARTMENT OF LICENSES AND INSPECTIONS 
Housing Division Field Office, 34 F Street, N.W. 
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DISTRICT OF COLUMBIA 
DEPARTMENT OF LICENSES AND INSPECTIONS : 
Housing Division Field Office, 34 F Street, N.w. _ [Defts' Ex. 16, cont'd] 
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‘ied DEPARTMENT OF LICENSES AND INSPECTIONS 
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DISTRICT OF COLUMBIA 
DEPARTMENT OF LICENSES AND INSPECTIONS 
Housing Division Field Office, 34 F Street, N.W. 
[Defts' Ex. 16, cont'd] 
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DISTRICT OF COLUMBIA 
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Housing Division Field Office, 34 F Street, N.W. 
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DISTRICT OF COLUMBIA 
DEPARTMENT OF LICENSES AND INSPECTIONS 
Housing Division Field Office, 34 F Street, N.W. 
[Defts' Ex. 16, cont'd] 


Order for the correction 
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DISTRICT OF COLUMBIA 
DEPARTMENT OF LICENSES AND INSPECTIONS 
Housing Division Field Office, 34 F Street, N.W. 
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DISTRICT Or COLUMBIA 6: £3 ff 
DEPARTMENT OF LICENSES AND INSPECTIONS 5 


Eiousing—Divison [Defts' Ex. 16, cont'd] 
‘Washington, D.C. __> 
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You arc hereby ordered to: 
( ) Store garbage and trash ir separate containcrs. 
( ) Provide adequate rat-proof «torage for trash 
( ) Provide adequate, c-vered. water-tigh' metal -ontainers for garbage... ..... 
) Remove all loose trash, gazbage, ashes and m.xcellapeyus retuse {rom the prenuse~ _ 
) Rae stored materials to prevent rat harborayes. ; 
) Eliminate rat burrows. .. -.-. . - 
) Rat proof premises. Close all openings through which rats may enter building. .. . 
) Eliminate rats by baiting or trapping, or both. ma Z ae 
) Cease keeping fowls, pigeons, without a permit from Commissioners, D. C. 
) Remove infestation causing unwholcsome premises. -. 
) Remove standing water caused by, -. - 
) Remove weeds more than 4” in height. ... - 
) Eliminate the hazard to children caused by unused or discarded icebox, refrigerator, freezer, locker, 


other box, or container, as requircd by Sec. 1, Article XXXIX, Police Regulations. - 1. <nenen t= 
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( ) Not place or permit to be placed refuse matter in obstructed 


( ) Furnish adequate supply of running water for flushing water closet. ae Ata spqea cee Ib tases * 
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The Director directs you to comply with 
this order by the expiration date appear- 
ing after each item, otherwise court pro- 
ceedings may be initiated for the enforce- 
ment thereof. 
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DISTh. : 1 OF COLUMBIA [Defts' Ex. 16, cont'd] 
DEPARTMENT OF LICENSES AND INSPECTIONS 
Housing Division 
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You as neress ordered to: 
) Stere ga: hage and trash in separate contain rs 
) Provide adequate rat-proof storage for trash. : St Pee ty one SET a 
) Provide adequate, covered, water-tight, metal containers for garbage. ...-_---._.-_ -__- 
) Remove all loose trash, garbage, ashes and misccllaneous refuse from the premises. ...-.. 
) Raise stored materials to prevent rat harborages. __--...... .. Se et 
) Eliminate rat burrows. 
( ) Rat proof premises. Close all openings through which rats may enter building 
( } Eliminate rats by baiting or trapping, or both. .--___ .. ...--------. .---.. ----. ------------ Jee - ee 
) Cease keeping fowls, pigeons, without a permit from Commissioners, D. C. --_---_..._----_._i___.. 
) Remove infestation causing unwholesome premises. 
) Remove standing water caused by, 
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) Eliminate the hazzrd to children caused by unused or discarded icebox, refrigerator, freezer, locker, 
other box, or container, as required by Sec. 1, Article XXXIX, Police Regulations. _.._...-____-. - 
) Remove obstruction from, or repair leaky 
) Not place or permit to be placed refuse matter in obstructed 
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' () Abate a nuisance (as provided in vi District of Colum bja Code 19 in Title 5—Section 504) by. “ in 
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DISTRICT OF COLUMBIA 
DEPARTMENT OF LICENSES AND INSPECTIONS 
Housing Division Field Office, 34 F Street, N.W. 
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otherwise court proceedings may be initisted 
for the enforcement thereof. d 


ae, DISTRICT OF COLUMBIA 
a DEPARTMENT OF LICENSES AND INSPECTIONS 
Housing Division Field Office, 34 F Street, N.W. 


Order for the correction 
of conditons at ..---.-.-..- 


o 


Re BS aah oe nd No. LSB mB LS SE Are ait 


Manager DO 


vn hen - A are “ 
You are hereby ordered De ci Mf 2 Aachen Ahh tatiadh... 
a é 


Laat ced Sud <li ctvvey eran 
; ayy ae en an 


The Director directs yp comply with By order of the Direct i i 


to 
this order by -- Pal 02 GL. en 2 é Mh -: 
otherwise court proceedings may” be Ls Inspector ------ g- A , 
for the enforcement thereof. : tT S sn00- 


Defts' Ex. 16, cont'd 
[ 


DISTRICT OF COLUMBIA 
DEPARTMENT OF LICENSES AND INSPECTIONS 
oka a 


ate ee, 
Order for the correction 2 4 f PATI, 
of conditons at -...-.--.-..¢_ 27. @.__.. S&S Aha Mina nel L427 


aa ST rea Ae siak ed et No. fo ee Ae 


You are hereby ordered Sp Cerch. LeDes. 
a AEE 


denen 


AH fein? 


The Director 3g. /%e5 By order of the Director of 
this order by cae ~ aA 
otherwise court —-—----—— 


for the enforcement thereof. Ext, 638, 751 or 608 P4s7s 
veeetnee “ a oe: v: 


« 
. 


“T- DEFENDANT'S |B 
eee EXHIBIT 
"NO, 17 | 


Robert MMldlpidge > 
REAL ESTATE: INVESTMENTS 

- “ 
DaY OR nicnt REOWOOD 6-5756 
ae . me ~ . . 


BRIEF FOR APPELLANTS 


Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 19,774 


THEODORE J. SCHEVE, ET UX., 
Appellants, 


RUSSELL LEWIS, ET UX., 
LUEVONIA L. GAMBRELL and IDA KAY FLOYD, 


Appellees 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR ‘THE DISTRICT OF COLUMBIA 


United States Court of Appeals 
for the District of Columbia Circuit 
es Wen HERMAN MILLER 
QEC 2 © 496! 
FILED G02 ¢ 1965 421 4th Street, N. W. 


Y 2 : = Washington, D.C. 
i sss Attorney for Appellanis 


() 


STATEMENT OF QUESTIONS PRESENTED 


1. The question presented is whether appellees, who sought return 
of their property on grounds of fraud are entitled to the aid of an equity 
court where they failed to tender equity by reimbursing the appellants for 
payments on Ist and 2nd trusts, insurance premium payments, water 
bills, costs for repairs necessary to eliminate D. C. Housing Violations 
issued against the property and costs for other repairs and improve- 
ments, all of which totaled $8,705.04, less rents collected of $3766, leav- 
ing $4,939.04 unreimbursed and on which the trial court allowed appel- 
lants only $752.43. 


2. Another question presented is whether the appellees proved any 
fraud by clear and convincing evidence of being importuned in executing 
a contract of sale and deed at the title company, and at which time the 
appellees made no effort or attempt to read the instruments, nor were 
they prevented from doing so, nor at the time did they request anyone to 
read the same to them. 


3. Another question is whether there was any proof at all that the 
person charged with such importuning was the agent of the appellants 
when the only proof in the case showed he was an independent real es- 
tate speculator acting for himself and not under the control, nor hire of 
the appellants, who had no knowledge nor participated in the transaction 
and to whom the contract was later assigned. 


4. Another question is whether the appellees claiming fraud and 
after the transaction was presented with a lease which they executed 
and thereafter defaulted in rent payments which resulted in their being 
sued several times in the Landlord and Tenant Court over several 
months’ period, and also received receipts clearly marked for payment 
of rent, could later disaffirm the contract and sue for recission, after 
having affirmed the contract by such payments. 


(iti) 


INDEX 


STATEMENT OF QUESTIONS PRESENTED ..... 
JURISDICTIONAL STATEMENT 

STATEMENT OF THE CASE 

SUMMARY OF ARGUMENT .. 

ARGUMENT: 


I. The Court Erred in Requiring Payment to Appellants 
of Only $752.43 and Not the Full $4939.04 Still Due 
and Unpaid to Appellants and Not Applying Principle 
That ''He Who Seeks Equity Must Do Equity" 


No Fraud Was Proved by the Appellees, Which Proof 
Required Clear and Convincing Evidence 


There Was No Proof That Alldridge Was the Agent of 
the Appellants . . 


The Court Erred in Decreeing Rescission When Appel- 
lees Knew, or Should Have Known of the Alleged Fraud, 
Thereafter Accepted a Lease, Paid Rent, Received Re- 
ceipts Which Were Clearly Marked Rent and Accepted 
Complaints and Summons From Landlord and Tenant 
Court and Thereafter Paid Rent 


CONCLUSION .... 


TABLE OF CASES 


Allied Steel Convoys v. Ford Motor Co., 277 F.2d 907 (6th Cir.)....... 5 


Annapolis Co. v. Wardman, 59 App. D.C. 321, 41 F.2d 111, 
cert. denied, 51S. Ct. 74, 75 L. Ed. 766 


Bank of Columbia v. Dunlop's Heirs, 3 Cranch 414 
B & ORR v. Morgan, 32 App. D.C. 195 
Brownley v. Peyser, 69 App. D.C. 56, 98 F.2d 337 .... 


Crestwell v. Lanham, 2 MacArth. 848, affirmed, 
101 U.S. 347, 25 L. Ed. 853 . 


Jasseli v. Riggs National Bank. 36 App. D.C. 159... 
Kent Homes v. Frankel, 128 A.2d 444 (D.C. App.) 
Lesnick v. Hanneck, 61 A.2d 491 (D.C. App.)...... oars 
Magaw v. Huntley, 34 App. D.C.25 ...... 


(tv) 


TABLE OF CASES (Continued) 


Mack v. American Security and Trust Co., 
89 U.S. App. D.C. 324, 191 F.2d 775 


McDonald v. Stone, 86 A.2d 624 (D.C. App.) . 
Patterson v. Reece, 113 U.S. App. D.C. 74 
Ridgeway v. Hals, 5 Cranch 23..... 


Riss Co. v. Association of Western RR, 157 F. Supp. 288 . 


Stern Co. v. Moneyweight Scale Co., 42 App. D.C. 162 .. 
Talbott v. Hill, 49 App. D.C. 96, 261 F. 244 

Toledo Scale Co. v. Garrison, 28 App. D.C. 242...... 
United States v. Belt, 47 F. Supp. 239 

Wilson v. Swann, 168 A.2d 198 (D.C. App.) 

Wyatt v. Madden, 59 App. D.C. 38, 32 F.2d 838 


Gnited States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 19,774 


THEODORE J. SCHEVE, ET UX., 
Appellants, 


RUSSELL LEWIS, ET UX., 
LUEVONIA L. GAMBRELL and IDA KAY FLOYD, 


Appellees 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


JURISDICTIONAL STATEMENT 


This is an appeal from a final judgment of the United States Dis- 
trict Court for the District of Columbia. This Court has jurisdiction 
under Title 28, Section 1291, United States Code (1958). The Court 
below had jurisdiction over the subject matter of this dispute under the 
authority of Title 11, Section 306, D.C. Code (1961), which has been 
renumbered as Title 11, Section 521 (Fourth Supplement). 


STATEMENT OF THE CASE 


The pre-trial order (J.A. 8-15) shows that appellees (plaintiffs 
below) claimed that the appellants (defendants below) had their alleged 
agent, Robert Alldridge, represent to appellees that he could refinance ° 
their property, and for that purpose said agent presented certain docu- 
ments and importuned the appellees to sign on the representation that 
they were necessary for such refinancing. Appellees also claimedthat 
said agent did not give them an opportunity to examine or read these 
documents and that their signatures were obtained solely on such rep- 
resentations. Appellees further claimed that these representations 
were false and fraudulent since the appellants obtained legal title to 
the property for no consideration. Appellees requested that they be 
declared to be the owners of the property, or alternatively, for a judg- 
ment for $20,000.00 for the value of the property and actual and puni- 
tive damages in the sum of $100,000.00 for unjust enrichment. 


Under the undisputed facts set forth in said pre -trial order, appel- 
lee Lewis had been the owner of the property about July 19, 1954, and 
for a loan made to him by Gambrell and Floyd, his sisters, to pay 
debts, he deeded the property to them. (J.A. 27) On September 20, 1962 
there were three deeds of trust on said property as follows (Defend- 
ants' Exhibit 9, Schedule "A", J.A. 144): 


(1) Eastern Building Association dated October 6, 1950 for orig- 
inal sum of $7,500.00; 


(2) Consolidated Properties, Inc., same date for original sum of 
$5,500.00; and 


(3) Kalavritinos Realty Co., same date for $1,000.00. 


On or about September 1962, after appellee Lewis tried to get money 
from his sister to pay the arrearage on his trusts, of which he had 
been notified but did not succeed in securing (J.-A. 26, 32), the proper- 


ty was then advertised for foreclosure sale. On last mentioned date 
all of the appellees signed a contract to sell to Robert Alldridge for 
$8,000.00, payable $50.00 cash, and the purchaser to assume first trust 
of approximately $2,400.00 and a second trust of $5,500.00. (Defend- 
ants' Exhibit 9, J.-A. 142) This contract also provided appellee Lewis 
was to remain as tenant ''as per lease." On October 1, 1962 appellees, 
Russell and Mabel Lewis, executed a one year's lease commencing 
October 1, 1962 for rent of $1,500.00 payable $125.00 per month. (De- 
fendants' Exhibit 5, J.A. 128) On September 20, 1962 appellees, Gam- 
brell and Floyd, deeded their interest in said property to appellants. 
(Defendants' Exhibit 3, J.A. 122; this deed was recorded on October 30, 
1962.) By quit-claim deed dated September 20, 1962 Appellees, Lewis 
and his wife, conveyed their interest to appellants. (Defendants' Exhibit 
4,J.A. 125; this deed was recorded November 16, 1962.) 


The undisputed facts recited in the pre-trial order also show that 
on February 14, 1963 appellant Theodore J. Scheve obtained judgment 
for possession for non-payment of rent against the appellees Lewis in 
District of Columbia Court of General Sessions (Case No. L& T, 
91583-62) on which a writ of restitution was executed April 16, 1963. 
Said pre-trial order also shows that Scheve controlled the property 
Since that time; none of the appellees have ever made any payments or 
tendered any payments on the trusts since sometime prior to Septem- 
ber 20, 1962, and all of the trusts were in default prior to August 2, 
1962. (J.A. 8, 9) 


Under the undisputed facts stated in pre-trial order the property 
was subject to the three deeds of trust and the holder of the second 
trust had ordered and advised a foreclosure sale and none of the appel- 
lees were able to make any payments on any of the trusts to prevent 
the foreclosure, and if the sale had taken place, it would have resulted 
in appellees’ loss of the property, and the signors of the three deeds of 
trust might have been subject to a deficiency judgment for any balance 


remaining under the second trust and for all of the third trust. The ap- 
pellants denied that Alldridge was their agent but stated that said All- 
dridge, on his own, entered into a written contract with appellees on 
September 20, 1962 to buy the property for himself for $8,000.00; 
$50.00 to be paid in cash and he, Alldridge, was to assume the first and 
second trusts; that he was also required to pay, in cash, such sums as 
was necessary to bring current the payments on the second trust, and 
pay all of the foreclosure costs. The appellees did not disclose the 
existence of the $1,000.00, of which they knew, and by their silence, 
misrepresented the number of liens on the property as well as thetotal 
indebtedness due. Appellants asserted, by said pre-trial order, that 
this contract made with Alldridge was subsequently assigned to them 
and they took the same without a title search because of lack of time 
created by date of the foreclosure sale, and they did not learn of the 
$1,000.00 third trust dated October 6, 1950 until after September 20, 
1962; at time of the assignment of the contract to them they reimbursed 
Alldridge the $50.00 and paid to the trustees, under the second deed of 
trust, $752.43 which was the arrears and foreclosure expenses of the 
advertised sale. In said pre-trial order, appellants claimed that appel- 
lees knew the nature of the transaction, had the opportunity of examining 
all of the documents signed by them, and agreed to the transaction, that 
the property was incapable of being refinanced because it was loaded 
with all the encumbrances it could carry; and in addition, that it was in 
a dilapidated and rundown condition, requiring many repairs. 


The appellants, in said pre-trial order, stated that on October 1, 
1962 the appellees, Lewis, executed the lease for the premises and re- 
mained in possession until they were evicted ina Landlord and Tenant 
proceeding because of non-payment of rent. They further asserted that 
appellees had little equity in the property because of the number of en- 
cumbrances and its rundown condition; that the total value did not ex- 
ceed $13,500.00.. By said order the appellants also claimed that the 


appellees were not entitled to any relief on the basis of the facts, be- 
cause of their misrepresentation of the number and total of the encum- 
brances, and their failure to do equity by tendering any sums found to 
be due. The appellants claimed that their investment in the property 
was $10,345.00. The pre-trial order showed a claim for repairs to the 
property without any stated amount as then being unknown. (J.A, 8) 
The appellants’ counterclaim was for rent due under the lease and ad- 
vances made to Lewis for moving. The appellees denied the counter- 
claim. The stipulation shown in the pre-trial order included the un- 
disputed facts. (J.A. 8-15) 


The findings of fact, made by the Court after the trial, included 
most of the undisputed facts of the stipulation contained in the pre-trial 
order. In addition, in substance, the said findings also included a state- 
ment that Alldridge was known to officials of title company as an asso- 
ciate of appellant Scheve in various real estate transactions and, the 
property, at time of transfer to Scheve, was worth about $13,500.00; 
that at time of signing of papers at the title company, due to importun- 
ing of said Alldridge, none of the appellees were given the opportunity 
of reading or understanding them, and following the signing of the deeds 
the names of the appellants were inserted. The appellant Theodore J. 
Scheve advanced $752.43 in order to stay the foreclosure in October 
1962 and, in the conclusions of law, the Court held that by the fraudand 
misrepresentation of Alldridge who, "at that time was acting as agent 
for and on behalf of defendants (appellants),"' the appellants had'been un- 
justly enriched at expense of appellees in sum of $5,326.00 less . 
$752.43, and appellants were entitled to be repaid the amount of money 
which they advanced to prevent the foreclosure sale, to wit, $752.43." 
(J.A. 19-21) (Underscoring supplied) On April 12, 1965 the Trial Judge 
entered an order declaring the real estate to be the sole property ofthe 
appellees, and entered judgment for the appellants "on their counter- 
claim in amount of $752.43." (J.A. 15) (Underscoring supplied) It 


should be noted that the appellants did not counterclaim for this sum. 
This order required findings of fact and conclusions of law with cita- 
tions to the transcript of the record to substantiate said findings and 
conclusions, within ten days from the entry of said order (April 12, 
1965). The findings of fact and conclusions oflaw were undated and 
filed September 3, 1965. (J.A. 19) On September 3, 1965, the Court 
signed an order declaring the property to belong to the appellees, and 
appellants were awarded judgment in sum of $752.43 on their counter- 
claim, and the parties were directed to comply with the terms of the 
judgment within thirty days from the date of said order. (J.A. 24) On 
October 1, 1965, notice of appeal was filed by the appellants. (J.A. 21) 


The evidence adduced at the trial which commenced March 16, 1965, 
showed that the complaint was filed July 28, 1963, and that during all of 
this time between 1963 and 1965 the appellant, Mr. Scheve, controlled 
the property, and, in order to protect it and prevent the Eastern Build- 
ing Association and the second trust of Consolidated from foreclosing 
because of non-payment of the monthly installments, the appellant Theo- 
dore J. Scheve paid such monthly installments totaling $4,426.43 toAug- 
gust 11, 1965, which included the $752.43 originally advanced by himto 
prevent the initial foreclosure. In addition, in order to prevent loss 
from fire and the repairs made, Scheve paid out an additional $4,278.61. 
Defendants’ Exhibit 16, consisting of 13 pages, which are inspection no- 
tices and requirements from the District of Columbia Department of Li- 
censes and Inspections requiring many repairs to the property, estab- 
lished the requirement for repairs. The total sums so expended by the 
appellant Theodore J. Scheve was $8,705.04. Since taking control ofthe 
property in April 1963 to and including the month of August 1965 he col- 
lected rents of $3,766.00, leaving $4,939.04, advanced by said appellant 
for which he was not reimbursed, plus $406.41, for interest on sums 
advanced from the date of such advance, making a grand total due said 
appellant of $5,345.45, for which the Court did not see fit to order re- 


payment. In September 1962, the first trust balance was $2,850.53, and 
the balance in August 1965, was approximately $1,065.92, making again 
in equity of $1,784.61, and the second trust balance in September 1962 
was $5,324.88, and in August 1965 said balance was approximately 
$4,764.63 making an additional gain in equity of $560.25, for which the 
Court, by allowing only reimbursement of original advance and pay- 
ment made by said appellant of $752.43, made appellants’ loss of said 
$4,764.63, on account of which appellees received the benefit without 
payment in said sum, on both trusts of $1,592.43, not including reim- 
bursement for repairs as above of $4,939.04 (J.A. 22, 23) 


There was no evidence upon which the Court could base its con- 
clusion that Alldridge was acting as agent for appellants, or that appel- 
lants had any knowledge concerning the transaction. The evidence ad- 
duced shows the following: 


The appellee Russell Lewis after stating his maritial status, his 
purchase of the property, and his delinquency in payments which re- 
sulted in the property being advertised for foreclosure (J.A. 25, 26) 
testified as to his relationship with Alldridge, namely: Alldridge, after 
the property was advertised, called him stating that he wanted to help 
save his house, and he, the appelle, got notice to come to K Street with 
his sisters, Gambrell and Floyd, to sign some papers. (J.A. 26) The 
reason for the sisters’ being called was that they had loaned him some 
money and he placed the title in their names until he could pay it back. 
At the K Street title company he and his sisters signed some papers. 
In this connection he stated as follows (J.A. 27): 


‘Well, he had all the papers there on the desk and, he 
told my sisters to sign them first and they did. And 
then me and my wife got up and signed the papers. 
And he had all the papers there and all the copies 
and we signed the papers. After we signed the pa- 
pers my sisters left. He told me he was through 
with them. 


"Q. Did he or did he not do anything to obscure 
the papers before you signed them? 


"A. No, sir. 


"Q. Now, at that time time did you know Mr. 
Scheve ? 


‘A, No, sir.” 


This appellee; on cross-examination, stated that he was night fore- 
man, in charge of 30 people working at Briggs Filtration; that he kept 
records showing what these 30 people did, and that he kept a manifest 
as to material parts they would use and what was needed to work on, 
such as screws and bolts. (J.A. 28, 29) 


This appellee'also stated that he didn't tell Alldridge the amounts 
of the balances of the first and second trusts, nor did he ask, nor were 
settlement charges discussed. The only thing this appellee mentioned 
was that he needed $600.00 to pay his sisters. (J.A. 33) 


He made the following statement (J.A. 34): 
"Q. Did he tell you how he would get it for you? 


"A. He said a friend — or he had a friend who 
would take care of it for me. 


"Q@. What were you going to give him for the 
$600.00? 


"A Well, I know I had to pay interest on it. 


"Q. Well, were you going to give him a note, a 
mortgage, deed of trust, or what? 


"A. Going to give him a mortgage. 
Again, on the same page: 


"Q. Did you tell him where you were making 
the payments? 


"A. No, sir. I didn't. 


Again, referring to J.A. 35 and Defendants’ Exhibit 2: 
"Q@. And how about your brother-in-law? 
"A. He wasn't with us. 


"Q. Well, how does his name get on there, down 
at the bottom (51) between where it says John L. 
Floyd? 


"A. I don't know, sir. 


"Q. He wasn't there? 


"A. This is right. 


"Q@. You signed no papers in your home before 
you went to the title company? 


"A. No, sir. 
* ke Ok 


"Q. When you got there you all sat down at this 
table. 


"A, Yes. 
"Q. And did Mr. Alldridge sit down at the table 


"A. Yes, sir. 


"Q. Were you all one one side of the table or were 
some of you on one side and some on the other? 


"A. All of us were on one side of the table. 


"Q@. And he was at the head of the table, wasn't 
he? 


"A, He was across in front of us. 
"Q. Now, he gave you some papers to sign? 
"A. Yes, sir. 


"Q. And where was Mr. Alonzo sitting with re- 
spect to this table? 
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"A. Mr. Alonzo didn't sit. He sttod up all the 
time.” 


Again on J.A. 36: 
"Q. Did you see him give your sisters the papers 
to sign? 
"A. Yes, sir. 


"Q. You don't know how many papers he gave 
her? 


"A. I don't know how many it was but it was more 
than one? 


"Q. All right. Which sister are you referring to 
that he gave the paper first? 


"A. Gambrell. 


"Q. Now, when he handed her the paper to sign 
which he put in front of her. He had his hand on it? 


"A, Just like that. 


"Q. Did your sister say, Now take your hand away, 
I want to read this? 


"A. No, sir. 


"Q@. Was there anything other than the fact his 
hand was there to prevent her from reading the paper? 


"A. No, sir. 

"Q. Now, when she signed it, what did he do next? 
"A. He said, Let the next one sign it. 

"Q. And who was the next one? 

"A. My other sister. 

"Q. And where was she sitting? 

‘A. Right next to her. Both of them were sitting 


side by side. 
* OK 
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"Q. Did your other sister, Mrs. Floyd, ask that 
she be permitted to look at the paper? 


"A. No, sir." 


Again, on J.A. 37: 
"Q. All right, now. Did you ask him to let you look 
at the paper ? 
"A. No, sir. 
"Q. You said you could not read? 
"A, That is right. 
"Q. Did you ask him to read the paper for you? 
"A. No. 


"Q. Did you ask Mr. Alonzo to read the paper for 
you? 
"A. No, sir.” 


Again, on J.A, 38: 
"Q. Did you ask your wife or sister to read the pa- 
per to you? 
"A. No, sir. 
"Q. Did you make any effort to bring anybody with 
you to read the paper, when you got there, for you? 


"A. No, sir." 


This witness testified that his sisters did not get the $600.00; that 
no arrangements were made about getting the money; that he made no 
specific inquiry concerning when his sisters would get this money, and 
that he did not ask what the amount of the new first trust would be. 
(J.A. 38) Also, this appellee never asked the appellant Mr. Scheve for 
the $600.00. He stated he was not to start payments until the time Mr. 
Scheve called him or wrote him a letter, at which time Mr. Scheve 
told him that he, Scheve, was the new owner. This appellee admitted 
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he received Defendants' Exhibit No. 6 (Landlord and Tenant summons), 
and he requested one his boys to read it to him; that he found out from 
his son that the paper claimed rent of $125.00 from November Ist to 
December 1st, and thereupon he mailed Mr. Scheve the money, but did 
not mail the court costs of $4.25, though at the time the $600.00 had not 
come from the title company. He could never see Mr. Alldridge tofind 
out about the $600.00 and he never went to the Legal Aid. (J.A. 40) 


When he received the court paper he did not ask his boss about it. 
He admitted he received the receipts as shown in Defendants’ Exhibit 
No. 1 (J.A. 118), but he did not pay any attention to the notations on the 
receipts. (J.A. 41) This appellee never made any effort or offer to 
pay Mr. Scheve back the money which was paid to stop the foreclosure 
sale. (J.A. 42, 43) 


The appellee Ida Kay Floyd gave the following testimony concern- 
ing the transaction and her relationship with Mr. Alldridge. Referring 
to Alldridge (J.A: 45) she was asked when she first met him to which 
she replied that it was at the title company on K Street. He hadbrought 
up some papers, the exact number she did not remember, and the fol- 
lowing also was stated by her in direct examination: 

"Q. Did you have an opportunity to read the papers 
that you signed? 

"A. No, sir, I didn't have that much time. 

"Q@. Why not? 


"A. We worked at a beauty shop and we had appoin- 
ments, and we only had time to rush down there and 
sign the papers and rush back to our jobs." 


On cross-examination (J.A. 46) this appellee stated the following: 


"Q. Mrs. Floyd, the first thing you knew about 
this transaction is when your brother asked you to 
come to the title company? 


"A. Yes, sir. 
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"Q@. You never discussed the matter with Mr. All- 
dridge prior to that time? 


"A. No, sir. I don't know Mr. Alldridge. 


"Q. Did you know this property, which was in 
your and your sister's names, was being foreclosed 
in the paper? 


"A. No, sir, I didn't know that. 

"Q. Your brother never told you? 

"A. No, sir. 

"Q. Can you read and write? 

"A. Yes, sir. I can read and write. 

"Q. What grade of school did you go to? (p. 47) 
"A. I went through the 1lth grade, sir. 

"Q. Do you know how far your sister went ? 

"A. My sister went around about the 6th grade, sir. 
"Q. Can she read and write? 


"A. Yes, sir, she can both read and write, sir. 


"Q. Nothing was discussed in your presence? 


"A. Nothing was discussed in my presence. Only 
the signing. 


"Q. Did you ask him to let you read it? 
"A. I certainly did not. 
"Q. Did you in any way attempt to read it? 


"A. I did not, sir, because I thought it was already 
prearranged before we got there. 


"Q. And you asked him no questions ? 
"A. I did not, sir.” 
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This appellee did not request Mr. Alldridge to give the $600.00, nor did 
she ask him when she could expect it. She never received the $600.00, 
nor did she contact or write the title company about it. She never wrote 
to Mr. Scheve because she had neither spoken to him nor knew him. 
After her brother was evicted she made no inquiry or effort to find out 
where Mr. Alldridge was to get her $600.00. (J.A. 47, 48) 


Mrs. Gambrell stated (J.A. 49) that she would have read the papers 
if she had had more time, nor did she request that she be permitted to 
read them as she was in a rush. 


Mrs. Mabel Lewis, the wife of the appelle Russell Lewis, testified 
in substance as follows: 


She had other property and had attended the real estate settlement 
of her Grant Street property, renting this property to four tenants, mak- 
ing payments on the two trusts and paying the expenses. When Mr. All- 
dridge first came 'to her house, her husband did not inform him how 
much was owing on the Shepherd Street property at that time, nor did 
he say anything about the amount of payments due. At the title company 
she did not ask Mr. Alldridge to let her read the papers, nor was any- 
thing stated as to what fee Alldridge was going to charge for his serv- 
ices, nor was the amount to be secured discussed. He did mention the 
third trust of $1,000.00 and $600.00 was required above $9,000.00, but 
that nothing was discussed as to the foreclosure charges, nor what the 
new monthly payments would be (J.A. 51-53) She admitted payments of 
$100.00 per month could not be met, and she did not know what the new 
payments would be. (J.A. 54-55) 


Mr. Howard Bernstein stated that, as far as he heard, his employee’ 
Mr. Alonzo, a notary, never acted as such without the people being 
present, and that at the time of the trial Mr. Alonzo was out of the 
country with the Armed Services in Germany. This witness stated(J.A. 
60) that he knew Mr. Alldridge was in the real estate business buying 
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and selling property. He also stated that Mr. Alldridge owed his com- 
pany a bill. (J.A. 60) 


The appellants, in their case, called Mr. Alldridge as a witness 
who testified in substance as follows: 


In the year 1962 he lived in Upper Marlboro, Maryland and he 
bought and sold real estate himself; he did not hold a real estate li- 
cense either in the District of Columbia or Maryland. (J.A. 61) In 
1962 he was a real estate speculator and he got leads through watching 
the newspaper foreclosure sales. He also knew appellant Theodore J. 
Scheve but he never had any joint offices with him, nor did he ever work 
for Scheve as a salesman of any kind, nor did they act as partners. He 
knew Scheve by meeting him at a foreclosure sale in 1952. He has had 
transactions, from time to time, with Scheve, but they were very irreg- 
ular and few in number. (J.A. 62, 63) This witness stated (J.A. 63), 
with emphasis, that he had never acted as an agent or an employee for 
Scheve. He also stated that the kinds of transactions that he had with 


Scheve, were where he, Alldridge, had contracted to buy property, he 
would sometimes assign his contract for a consideration, and some- 
times after he had purchased he then decided he didn't want the prop- 
erty and turned it over to Scheve. Alldridge stated that he had these 
types of operations with other persons, naming at least five other un- 
related persons. (J.A. 63-64) 


He stated he first became acquainted with 1348 Shepherd Street 
from an ad in the newspaper, as he generally looked at the paper for 
these ads, and that he had not previously or at that time worked for Mr. 
Scheve and that he was not associated with him in business, nor were 
they partners, nor did Scheve work for him. He further stated that at 
that time Mr. Scheve had not acquainted him with the advertisement, 
making special emphasis in this denial. (J.A. 65) He did not speakwith 
Scheve about this ad or this property at that time. He called appellee 
Lewis and went over to the house and discussed the existing encum- 
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brances on the property and was informed by Lewis that there were 
two encumbrances. Mr. Lewis produced his book and at that time pro- 
duced Defendants’ Exhibit No. 11, from which he ascertained the total 
of the two trusts. He informed Lewis that it could not be financed, be- 
cause of the condition of the property, and asked him if he wished to re- 
main in the property to which he received an affirmative answer. He 
asked Lewis if he, Lewis, were permitted to remain, would he, Lewis, 
turn over the propertyto him ifthe sale were stopped and Lewis agreed. 
He informed Lewis that if the property was foreclosed Lewis would be 
subject to a deficiency judgment, and thereupon they came to an under- 
standing that if everyone connected with the property would sign over 
their interest he would put up the monty to stop the sale, and give a 
lease which would permit Lewis to remain as long as he made payment; 
that he was not going to give Lewis any money. Up to this time he had 
not spoken to Mr. Scheve about this property, nor did Scheve direct him 
to the property. To his knowledge Scheve did not know anything about 
the property, nor about his, Alldridge's, going to the property that day. 
Alldridge described the property as being in disrepair; the window sills 
and frames, the porch needed repairs, and the property was in a de- 
plorable condition. When he left, it was understood he, Alldridge, would 
make arrangements at the title company to sign the papers; he ordered 
title examination; he made an appointment and so informed appellee 
Lewis, and thereupon arranged to meet at the title company. (J.A. 64- 
68) 


Alldridge had the deed prepared 15 to 20 minutes before the appel- 
lees arrived. He stated he prepared the contract, in triplicate all in 
his own handwriting, Defendants’ Exhibit 2, at the title company. He 
wrote the contracts when the appellees were in the settlement room, 
andthat Mr. Alonzo was present atthe time everyone signed the papers. 
The transaction had been previously discussed, and he also discussed 
with the others at thetitle company what they were to sign, and that they 
were conveying the property and transferring ownership and he there- 
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upon requested each one of the appellees to sign and passed the papers 
around the table. In presenting the papers for signature he did niet put 
his arm over them so that the parties could not see them, but he took 
each individual paper and requested the same to be signed. The par- 
ties were requested to acknowledge the deeds, including Lewis with re- 
spect to the quit-claim deed, and he, Alldridge, witnessed all of the sig- 
natures. He stated Scheve's name got into the deed later as he usually 
left the names of the grantees blank so that he can use a straw partyas 
he normally does not take title in his own name. He stated at the time 
he was at the title company he had not received a report on the title and 
did not receive any information as to how many trusts were against it, 
but accepted Lewis’ statement of only two trusts. He did not know about 
a third trust of $1,000.00. When he later received the preliminary re- 
port he called Mr. Lewis who didn't remember it. (J.A. 70-73) This 
witness denied (J.A. 73) that he had told anyone that he was financing 
the property and that the payments were going to be reduced, or that he 
was going to take care of his fees out of the settlement, or that Mrs. 
Gambrell and Mrs. Floyd were going to get $600.00. He stated he gave 
Mr. Lewis a copy of the sales contract, Defendants’ Exhibit No. 2. Up 
to this time he had not discussed the transaction with Scheve, nor did 
he have any arrangements or deals with Scheve on this property. (J.A. 
73) A couple of days later he first contacted Mr. Scheve about this 
property and turned it over to him. He also stated he had paid Mr. 
Lewis the $50.00 called for in the contract. He informed Scheve that he, 
Alldridge, had made a deal on this property and did not then want it, as 
he had changed his mind, and asked Scheve if he wanted it. This was 
the first time he talked to Scheve about it. At the time Alldridge had 
not paid any money to stop the sale and the sale was still being ad- 
vertised. After he talked to Scheve, and Scheve agreed to take it over, 
that is when he put Scheve's name in the deeds. He wasn't present when 
the money necessary to stop the sale was paid to the trustee, Mr. Pa- 
roni. He had never agreed to pay any of the appellees any sums in ex- 
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cess of the $50.00. After the transaction he contacted Mr. Lewis about - 
the rental agreement, Defendants" Exhibit No. 5, which was his hand- 
writing and which he prepared in Mr. Lewis' home. He prepared two 
copies and the Lewis' signed them both at their home, and he then got 
Mr. Scheve to sign both copies. Scheve stated he would see that Lewis 
got one copy. He stated that Scheve reimbursed him his expenses of 
around $50.00. Thereafter, he had nothing more to do with the trans- 
action. (J.A. 75-76) 


In Alldridge's cross-examination (J.A. 77-81) nothing developed to 
show that he was in any way acting in any manner whatever for Scheve. 
It was only after Alldridge determined that he could not get any kind of 
a loan on the property that he turned it over to Scheve (J.A. 79) 


The uncontradicted evidence given by a real estate expert, Mr. 
Milburn J. Donohoe, Jr., whose qualifications were stipulated, and who 
was shown a number of housing violations from the District Govern- 
ment, was that in his opinion the value of the property in September 
1962 was $9,000.00. (J.A. 82-88) 


Theodore J. Scheve's testimony appears at J.A. 89-115. He stated 
that he was in the contracting business, home improvement work and 
that he was a real estate investor, and a buyer of mortgages as invest- 
ments for his own accord. 


He emphatically denied (J.A. 90) that Alldridge was his employee 
or had worked for him; was his real estate broker; in any way working 
to acquire property for him; having control over anything Alldridge did, 
and that he had never an office of any kind with him. He met Alldridge 
by attending some of the same auction sales which Alldridge attended 
and sometimes saw him at the title company. His only dealings with 
Alldridge were when he, Alldridge, would call him by phone to see ifhe 
was interested in buying property that he had and these kinds of deal- 
ings were sporadic. Scheve stated he had similar transactions with 
other speculators, naming at least six other persons with similar ac- 
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tivity as Alldridge, and that prior to 1962 Alldridge submitted 3, 4 or 

5 properties which he consummated. In any of the dealings with All- 
dridge he in no way directed his activities, have any interest one way 
or another, or paid Alldridge anything to locate property. About Sep- 
tember 22nd or 23rd, 1962, Alldridge contacted him about the subject 
property and gave him the address. Prior to this time he did not know 
about this property or that it was being advertised for foreclosure, nor 
had he ever met the appellee or spoken to any of them. Alldridge first 
told him that he, Alldridge, had bought the property and arranged to rent 
it back, which was one of the conditions of his purchase for $8,000.00, 
and he, Alldridge, wanted to get out of the deal because he didn't have 
enough money at that particular time to lay out until he could get it re- 
financed, and offered it to him. After he looked at it, he stated he would 
take it. Although he went to see the property, he did not go in or talk 
with the Lewises. 


Alldridge did not tell him, in any manner, how he had acquired the 
property, except that he had bought it and was required to rent ‘it back, 
and he, Scheve, would have to honor this agreement. Scheve testified 
that he was not informed of any discussion regarding refinancing. He 
was informed that the rent would be $125.00 per month, and that the 
payments were $105.00 monthly, and that around $800.00 had to be put 
up to stop the foreclosure sale to be paid to Frank Paroni, who was one 
of the trustees, and who was an officer of the District Title Company. 
After he made the agreement with Alldridge he contacted Paroni who 
asked him to bring cash or a certified check, and upon payment of 
$752.23 he obtained a receipt and stopped the sale. (Defendants' Ex- 
hibit 12) Up to the time he made this payment he had not met the ap- 
pellees or talked with them. He stated he had not participatedin obtain- 
ing the deed. Alldridge informed him that he had the deed because he 
had bought the property, but he didn't get the deed right away, and he 
called Alldridge by leaving a message for him with his answering serv- 
ice. He kept calling him as he had put up the money and he wanted his 
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deed, and he obtained it about a week later. At the time he paid Paroni 
he had not seen or received the title report, nor had Alldridge informed 
him of any encumbrances on the property beyond $8,000.00. He stated 
he had nothing to do with instructions to the title company as to the 
preparation of the deed. 


When Scheve received the deed Alldridge stated that he was pur- 
chasing from him and the manner of the deed was to save double re- 
cording charges. Alldridge had not informed him that at the time the 
deed was executed it had been signed in blank, but he was informed that 
there was also a quit-claim deed executed, explaining this last deedthat 
the Lewises claimed they were the owners of the property, and he was 
waiting for the quit-claim deed to be given him before recording the 
first deed, but as it took longer than he anticipated he went ahead and 
recorded the first deed as Alldridge kept telling him that it was in his 
file and kept forgetting about it. He had nothing to do with ordering the 
preparation of the quit-claim deed or its execution, nor did he know 
that it had been executed in blank. Scheve stated that he received De- 
fendants' Exhibit No. 9, the title policy, sometime after he had gotten 
the deeds but that Alldridge had verbally informed him after he re- 
ceived the deeds that there was a third trust of $1,000.00 on the prop- 
erty; andif he had known about athirdtrust he would not have purchased 
the property. When he learned of the third trust he raised cain with 
Alldridge. Alldridge stated he had received a verbal statement and 
there were errors, and he was passing on only what they told him. 


After he received the two rental agreements from Alldridge, which 
he had nothing to do with their signing, he signed one and returned one 
to the Lewises. Up to that time he had not met the appellees. 


He stated the Lewises did not pay their rent and he had to file a 
landlord and tenant action for possession for non-payment. He filed 
Defendants’ Exhibit No. 6 for $125.00 which was paid, but the $4.25 
costs were not paid. He also filed Defendants’ Exhibit No. 7 on which 
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he received the rent but again, not the costs, which costs now totaled 
$8.50, and the receipt he gave reflects this. Thereafter the rent again 
was not paid, and he arranged for the eviction. On April 1st, $100.00 
had been left and he called Mr. Lewis and told him he could not dobusi- 
ness in this manner and to find another place and that he would return 
the $100.00 which he did and gave it to a Mrs. Pruitt. This sum, the 
appellees stipulated, was received back. Lewis did not move as agreed, 
although he never returned the $100.00 and eviction had to be made. 


Scheve stated that the first time he heard that Alldridge was going 
to refinance for the Lewises was in the courtroom. At the time of the 
eviction none of the appellees ever made any objection about the sale, 
or any objection that Lewis was not a leasehold tenant paying $125.00 
per month; he had never talked to appellees Gambrell and Floyd. 


The appellant described the condition of the property and what re- 


pairs be made (J.A. 107-111). In stating the condition of the property, 
Scheve testified that after the Lewises were out of the property, he in- 


spected the interior and exterior more closely and found the following 
conditions: | 


It was loaded with debris. 


Cobwebs were all over, the plaster was falling in the 
living room. 

Leaks were in the bathroom. 

Furnace was loaded with ashes and nothing could be 
burned. 

The grates in the coal-fire furnace were gone. 

The window glass and sash cord were broken. 

Odor was in the rear of which the neighbors com- 
plained and which was coming from the missing 
basement toilet, the bowl was broken and sitting in 
another part of the basement. Only a hole existed 
where the plumbing ought to have been. 

The plumbing (water line) was not running to where 
the toilet would normally have been. 

The front porch leaked and was badly in need of re- 
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pair causing damage to the porch itself. 

Spouts were off. 

Kitchen sink was hanging off of the wall. 

Tile on one side of the kitchen sink was coming off 
the wall and was loose. 

The gas stove was condemned. 

The shades were gone off the windows or broken. 
The front door, storm door and door handles were in 
bad shape. 

Exterior woodwork was dry and blistered down to the 
pare wood and there was no paint. 

Parquet floors were in poor shape. 

There was a leak in the main living room and the 
plaster oxidized and became crumbles and dirty 

and deteriorated. 

Extermination was required. 


He stated that he improved the property and was there every day 
fixing it. Thereafter, he started getting Housing Orders from the Dis- 
trict of Columbia. (See Defendants’ Exhibit 16, J.A. 111). He testified 
to the corrections of the above defects and also of the additional work 
which was done by him in the premises. 


None of this testimony was contradicted by the appellees. 


The appellant Scheve testified that he paid the monthly payments 
on the trust and that he had assumed them. 


Scheve testified (J.A. 114) that he would like his counterclaim to 
be for what he was entitled to, and he was making claim to what sums 
he was entitled. 


SUMMARY OF ARGUMENT 


1. The Court erred in refusing to require the appellees to reim- 
purse the appellants for all sums advanced by them for monthly pay- 
ments on the first and second trust, payments for water, insurance, 
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maintenance and repair charges less the rents received as a condition 
precedent to returning the property to the appellees, and in this con- 
nection entering judgment for $752.43 only. 
| 


2. The Court erred under all of the evidence in holding that the 
appellees had proved fraud by clear and convincing evidence to the ef- 
fect that the appellees had been importuned to sign certain documents 
presented to them when the appellees made no effort whatsoever to 
read the documents, made no request to be permitted to read them, 
made no request to have said documents read to them and made no ef- 
fort to understand the documents. 


3. The Court further erred under all of the evidence in holding 
that there was any proof whatsoever that Alldridge, who was a party to 
the transaction with the appellees, was the agent of the appellants, or 
that the appellants, in any way, knew of or participated in the transac- 
tion between the appellees and the said Alldridge or that they were put 
on any notice as to the manner of procuring the deed under the contract 
which was assigned to said appellants. 


4. The Court erred in permitting a recission of the contract, and 
returning the property to the appellees,. based on said claim of fraud, 
although the appellees learned of the alleged fraud, or was possessed 
of such facts, by thereafter signing a lease, paying rents, receiving 
rent receipts and several landlord andtenant complaints and summonses 
for possession based on non-payment of rents, thereby affirming said 
contract. 

| 
ARGUMENT | 


1. The Court erred in awarding the appellants only $752.43, which 
was the original sum advanced by the appellant Theodore J. Scheve to 
stop the foreclosure sale in September of 1962. Scheve did not claim 
this amount as part of his counter-claim. Apparently the Court allowed 
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the amount so advanced as a counterclaim although the uncontradicted 
evidence clearly showed that, in addition to such sum, the appellant 
Scheve made regular monthly payments on the two deeds of trust from 
the time he took over in 1962, which amounted to $4,426.43 plus costs 
for repairs, maintenance, payment of insurance premium, water bill 
and trash removal — $4,278.61 — or a total advance of $8,705.04. Dur- 
ing that time he collected rents amounting to $3,766.00, leaving the ap- 
proximate sum of $4,939.04 un-reimbursed to him, which constituted a 
loss. 


As to why the Court only allowed $752.43, representing out-of- 
pocket payment initially paid, and not the total sum of $4,939.04, is not 
clear. If the Court was attempting to reimburse the appellants for their 
sums paid outas a conditionfor returning the property to the appellees, 
the appellant was entitled to be made whole for all sums due him, and 
not for only a part, especially in view of the fact that, by these pay- 
ments, appellees received the benefit of a reduction in the principal 


balances of the first and second trust and of an improved condition of 
the property. This amounts to a windfall to the appellees. It is our 
position that the Court's ordering payment of $752.43 only, and not the 
entire amount, is inconsistent, and not sustained by law. 


The uncontradicted evidence clearly shows that the appellants did 
not participate in the transaction under which the appelless signed the 
contract and deeded the property, nor did they have any knowledge con- 
cerning it. If the Court was of the opinion that the property should be 
returned to the appellees the appellants were at least entitled to be 
made whole for all of the sums which they had paid. It has long been 
the rule that he who seeks equity must do equity. The appellees sought 
equity, namely, the return of their property; in order to obtain equity 
they must do equity by returning all of the sums advanced by the appel- 
lants in excess of what was received, that sum being $4,939.04. The 
principle that the party who seeks equity must do equity has been so 
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well established that it is an unchallenged rule of Law. Among the — 
cases, in this jurisdiction to that effect are U. S. v. Belt, 47 F. Supp. 
239; Brownley v. Peyser, 69 App. D.C. 56, 98 F.2d 337; Annapolis Co. 
v. Wardman, 59 App. D.C. 321 41 F.2d 111, cert. denied, 51 S.Ct. 74, 
75 L.Ed. 766. Even in the case where the debt, which was secured by 
deed of trust, was barred by limitations, yet in order to obtain equity 
and have the land freed from the lien the Court refused to grant such . 
relief unless there was an offer to pay the debt, on the principle that he 
who seeks equity must do equity. See Talbott v. Hill, 49 App. D.C. 96, 
261 F. 244. This has been a rule since the earliest cases, namely, 
Bank of Columbia v. Dunlop's Heirs, 3. Cranch 414; Ridgeway v. Hals, 
5 Cranch 23, and Crestwellv. Lanahan, 2 MacArthur 848, affirmed in 
101 U.S. . 347 25 L.Ed. 853. Since the deficiency was uncontradicted, 
as shown by Scheve's affidavit (J.A. 23) and his testimony (J.A. 107- 
111) if the Court was inclined to return the property to the appellees 
the Court should have ascertained specifically how much rent money 
Scheve had collected from the property, what amounts he paid on the 
first and second trust, payment for repairs, water bill, insurance to 
preserve the property, and, if there was a deficiency, such sums should 
have been awarded him, as a condition precedent to turning over the 
property to the appellees. The manner in which the Court entered judg- 
ment, namely, awarding the property to the appellees and giving ajudg- 
ment to the appellants for $752.43 was cumbersome, and no useful pur- 
poses resulted. In view of the fact that appellees at no time offered to 
make the appellants whole, nor did they offer to do equity, they were 
not entitled to equity and the Court's judgment on this pont alone en- 
titled the appellants to a reversal. | 


2. The Court erred further in holding that appellees had proved 
fraud against appellants. Appellants did not participate in any way in 
the transaction, and there was no proof, through their agent Alldridge, 
that they made false representations designed to defraud the appellees 
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by presenting them with papers for execution which turned out to be a 
conveyance rather than a refinance. It is crystal clear that none of the 
appellees made any effort to read the papers. The appellees, Lewises, 
so stated, and the appellees, Gambrell and Lloyd, were in too great a 
hurry to make any effort whatever to read the papers. None asked for 
a reading. In addition, the appellees, Lewises, were later given a copy 
of the lease and were sued several times in the Landlord and Tenant 
Court for rent and took receipts for rent. They then had the obligation 
to rescind immediately upon receiving this information; however, they 
continued to make payments. 


It is elementary that fraud must be proven by clear and convincing . 
evidence. The appellees made no effort whatsoever to read the papers 
which they signed; they admitted that no effort was made to keepthem 
from reading, nor did anyone ask that they be read. In Magaw v. Hunt- 
ley, 36 App. D.C. 25, it was held that to support a charge that the ex- 
ecution of an instrument was procured by fraud, it is insufficient to 


prove that the surrounding circumstances were suspicious. The whole 
case must be strong enough to establish fraud and the only claim of 
fraud is that the appellees were importuned to sign a number of docu- 
ments "without being given the opportunity to examine or read the doc- 
uments". This claim is not substantiated by the record and on Pages 
36 and 37 of the Joint Appendix, the appellee, Lewis, stated his sister 
did not request she be permitted to read the papers, but all of the ap- 
pellees signed and did not ask that they might look at the papers, nor 
did they ask that the same be read to them, nor did they ask Mr. Alonzo 
to read to them, nor did they ask any of the others to read the papers 
to them, nor did they bring anybody with them to réad the papers when 
they got there. There is no evidence whatever that the appellees were 
in any way prevented from reading the papers which they signed. This 
cannot constitute fraud. In Stern Company v. Moneyweight Scale Co., 
42 App. D.C. 162, it was held that it is as much the duty of a person who 
cannot read the language in which a contract is written to have some- 
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one read it to him before he signed it as it is the duty of one to pursue 
it before signing. Although the appellee Lewis stated he could not read, 
he did not ask his sisters or his wife, who could read, nor did he ask 
Alldridge to read; this could not constitute fraud. With respect to all of 
the other appelless, all of whom could read, none of them asked per- 
mission to read the instruments and they all admitted that they were not 
prevented from reading them. This cannot constitute fraud. In Toledo 
Scale Co. v. Garrison, 28 App. D.C. 242, it was held that the mere fact 
that a contract is presented for signature to one who is able to read and 
is able to understand fully and who is not prevented from reading it, 
amounts to nothing more than a simple receipt and it is not sufficient to 
avoid it on the grounds of fraud. It will not do for him to say that he 
did not read it, nor did not know its contents. To the same effect is 

B & O RR v. Morgan, 32 App. D.C. 195, where it was held that when one 
signs a written contract without reading it, his failure to read it'is such 
gross negligence that it would estop him from denying the contract un- 


less he is dissuaded from reading it by some trick. No trick was shown 
in our case, and none of the appellees were in any way prevented from 
reading, nor did anyone request that they be read. 


In Patterson v. Reese, 113 U.S. App. D.C. 74, it was held that one 
who signs a contract which he had an opportunity to read and under- 
stand is bound by its provisions. The Court cited Allied Steel Convoys 
v. Ford Motor Co., 27 F.2d 907 6th Cir., where there was an absence 
of reading glasses. In the District of Columbia Court of Appeals in the 
case of Wilson v. Swann, 168 A. 2d 198, it was stated that one who re- 
frains from reading and in conscious ignorance of its terms voluntarily 
consents thereto, would not be relieved from a bad bargain, Jasseli v. 
Riggs National Bank, 36 App. D.C. 159, and Lesnick v. Hanneck,|61 A. 
2d 491, holds that suspicion of fraud can never rebut evidence of good 
faith. In view of the fact that appellees totally failed by the evidence 
which they gave to clearly prove fraud by clear and convincing ET EELS 
the Court has erred. 
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3. The evidence of the appellees failed conclusively to connect, in 
any way, that the appellants participated, or had anything to do with the 
original transaction, and failed conclusively to prove that Alldridge who 
initiated the transaction was the agent acting for the appellants. Testi- 
mony of the appellees demonstrates that they failed in anyway whatso- 
ever to prove agency. Alldridge was a separate independent real es- 
tate speculator. It was uncontradicted that the contract, which was 
signed at the title company, and which gave Alldridge equitable title, 
was assigned to the appellants, and it was not until the appellants had 
made payments to stop the sale, advancing $762.43, that they received 
the deed after much badgering of Alldridge. It must be borne in mind 
that at the time of the transaction the appellees were hopelessly in de- 
fault, unable to make the payments which would result in a foreclosure 
and which, by the payment of the sums advanced by the appellants, per- 
mitted the appellee Lewis to remain in the premises under his bargain. 
It was the principal contention of the appellees that Alldridge was the 
agent of the appellants, but there was no proof whatsoever in any re- 
spect that this was correct. In the case of Riss Co. v. Association of 
Western RR, 159 F. Supp. 288, an agent was defined as the realtionship 
which results from manifestations of consent by one person to another 
that the other shall act on his behalf, subject to control and consent by 
the other so to act. The one for whom the action is to be taken is the 
principal and the one who is to act is the agent. The Court said in this 
case that a basic test of determining whether one is an agent or an in- 
dependent contractor is one of control. There was complete failure of 
proof in any respect that Scheve had any control over Alldridge. This 
relation cannot arise in absence of consent, as held in Mack v. Ameri- 
can Security & Trust Co., 89 U.S. App. D.C. 324, 191 F. 2d 775, and it 
has been universally held that the burden of proving agency is upon the 
party who asserts it. See McDonald v. Stone 86 A.2d 624. Since the ap- 
pellees failed completely to show agency but the evidence was clear to 
the effect that Scheve and Alldridge were independent contractors with 
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no connection between themselves, this also requires a reversal in this 
case. 


4. The Court erred in permitting rescission despite the fact that 
appellees made no effort to rescind when they had, or should have had, 
knowledge ofthe allegedfraud andthereafter signed and retained a copy 
of the lease, made rent payments, received and retained receipts. clearly 
marked "rent," received several complaints and summons from Land- 
lord and Tenant Court wherein it appeared that the claim was for pos- 
session on account of non-payment of rent, and thereafter paid such rent 
except as to the last case when the eviction took place. The universal 
rule is that upon discovering the alleged fraud, the person entitled to 
claim such fraud must immediately rescind, and, if payment is made on 
the contract, it is deemed affirmed and the claim is relegated only to 
damages. See Wyatt v. Madden, 59 App. D.C. 38, 32 F.2d 838; Kent 
Homes, Inc. v. Frankel, D.C. App., 128 A.2d 444. 


CONCLUSION 


It is respectfully urged by the appellants that for any one of the 
above reasons judgment of the Lower Court should be reversed. 


Herman Miller 
421 4th Street, N. W. 
Washington, D.C. 
Attorney for Appellants 


BRIEF FOR APPELLEES 


anes States Court of Sippel 


FOR THE CISTRICT OF COLUMBIA circurr ‘ : 
No. 19,774 


THEODORE J. SCHEVE, ET: UZ.,; URES 
Appellants 


« 
> 


RUSSELL LEWIS, ET UX., 
LUEVONIA L. eiaceurer 


APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA - 


Phntka ~ 
United States Court of As 
tor tie Diste:ct-of Columbia Circuit 


TED APR 14 1966 gee 3 AGRE 


Var... OF  bnj B12 Fifth Street, Nw. 
CLERK m . Washington, D.C. : 


Attorney for Appellees : 


STATEMENT OF QUESTIONS PRESENTED 


1. In the opinion of appellees the sole question presented by this 
appeal is whether the court of equity properly gave relief to appellees 
for having been defrauded of their real property by the appellants. 
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BRIEF FOR APPELLEES 


COUNTERSTATEMENT OF THE CASE 


In their 20-page "Statement of the Case” appellants have included 
many assumptions and arguments which might be better received under 
a different title. The facts in the case are relatively simple and most 
of which are contained in appellants' "Statement of the Case." 


Prior to October, 1962, appellees were the equitable and/or legal 
owners of premises 1348 Shepherd Street, N.W., Washington, D.C. By 


their reckoning, the property was worth about $20,000 (J.A. 10), and by 
the admissions of appellants the property was worth about $13,500.00 
(J.-A. 12). There were of record trusts totaling $9,174.00, although ap- 
pellees denied a $1,000.00 trust contained therein. In September, 1962, 
appellees became in arrears in their payments on the first and second 
trusts and the property was offered for sale (J.A. 26). At about that 
time, Mr. Alldridge, the witness in the court below and the allegedagent 
of appellants, called appellee Lewis and told him that he, Alldridge, 
wanted to help Lewis out with his house and save the house for Lewis 
(J.A. 26). Alldridge promised that the $600.00 which Lewis owed to his 
sisters, the co-appellees, would be taken care of and that he had afriend 
who would take care of it (J.A. 34). Ata later date Lewis, who was and 
is illterate (J.A. 34) and his sisters met Alldridge in the lobby of a local 
title company where they signed many papers. The papers which Mr. 
Lewis signed were exhibited to him. No effort was made by Alldridge 
to obscure those papers (J.A. 27) since appellee Lewis was illterate. 
However, when it came the turn of his wife and his sisters to sign, the 
papers were presented to them by Alldridge who kept his hand over the 
papers so that they could not read what they were signing. (J.A. 36). 
All appellees later learned that what they had signed were deeds to the 
property in question. 


Sometime later the Lewis’ were evicted from the premises by the 
appellants who then rented the property and have received the income 
therefrom ever since. 


In their Counterclaim (J.A. 7) appellants sought $5,500.00 which 
they claimed to have expended for appellees promissory note and $572.43 
advanced to the appellees, apparently to stop the foreclosure sale of the 
property. In the Pretrial Order (J.A. 12) the latter figure was corrected, 
making it $752.43 which is the exact amount of the judgment for appel- 
lants entered by the lower court. Although the Pretrial Order dated 


April 12, 1965, was entered long after any alleged repairs, it is silent 
as to any claim by appellants for repairs (J.A. 12). 


Appellants paid nothing to appellees for their proverty: (See Pre- 
trial Order, J.A. 12). 


SUMMARY OF ARGUMENT 


The appellants by virtue of the frauds practiced upon appellees suc- 
ceeded in obtaining from appellees title to valuable real estate which, 
by appellants’ own admission, was worth $13,500.00, and for which ee 
pellants paid nothing to appellees. 


ARGUMENT 


From the welter of evidence adduced at the trial below, certain 
facts cannot be denied: (1) prior to September 20, 1962, appellees were 
the owners of the real estate involved, which had been purchased by the 
appellees (Lewis') in 1950 for approximately $14,000.00; (2) on or about 
September 20, 1962, the property was admittedly worth approximately 
$13,500.00; (3) on or about September 23, 1962, the property was ac- 
quired by the appellants for approximately $8,000.00; (4) the uate 
paid the appellees nothing for the property. 


Those facts, about which there can be no doubt, lend a strong in- 
ference that the appellants had unjustly enriched themselves at the ex- 
penses of the appellees, and that the appellants acquired the property 
by nefarious means. 


There seems no question but that the appellees lost their property 
by virtue of which is commonly called "a confidence game.” The man- 
ner in which they were persuaded to sign deeds by the witness , Alldridge, 
would seem clear indication of fraud on the part of Alidridge. His tak- 
ing them to the lobby of a title company for the signing of deeds which 
could have easily been signed before any notary public; his deliberate 
misrepresentations as to the papers which the appellees signed, are the 


actions which this Court commonly sees in reviews of trials for crimi- 
nal fraud or false pretenses. The modus operandi of Alldridge follows 
the classic lines of the "confidence game.” 


The only difficulty appellees had in this case was to connect the ap- 
pellant, Theodore Scheve, to the witness, Alldridge. Admittedly, if All- 
dridge was not working in theinterest of Scheveatthetime he performed 
the acts complained of, appellees could not prevail. On the contrary, if 
we find it reasonable and prudent to believe that Alldridge on the 20th 
day of September, 1962, and prior thereto, was working in the interest 
of and at the behest of Scheve, appellees were entitled to a judgment. 
Alldridge claimed he was working for himself but a casual examination 
of his testimony lends the lie to that claim: (1) when called upon topro- 
duce records showing any payment to the appellees, he could produce 
none; (2) when called upon to produce records showing his financial sta- 
bility at the time he apparently expected to purchase the property, he 
neither could nor would produce any records to that effect; (this, despite 
the fact that had he been actually buying the property for himself, he 
would have had to have paid approximately $750.00 in cash in order to 
prevent the foreclosure sale); (3) had Alldridge been working for him- 
self, he would have received or expected to receive at least his expenses 
on the deal. It was admitted that he had at least three conferences with 
the Lewis’, both at their home and at the title company; he paid for the 
preparation of the deeds at the title company; and the evidence is clear 
that at no time was he ever reimbursed, at least, openly, by anyone. We 
can, therefore, but conclude that on September 20, 1962, the date on 
which Alldridge fraudulently procured the signatures of the appellees, 
he was not, in fact, working for himself but for someone else. 


Having established that there was a fraud perpetrated and that All- 
dridge perpetrated that fraud on behalf of someone other than himself, 
the sole factual question remaining is on whose behalf did he do these 
things. Since the only and total benefactors of Alldridge's deeds were 
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the appellants herein, the presumption is almost irrefutable that Alldridge 
was working on their behalf. There is no suggestion anywhere in the 
record that he worked on behalf of any other person or persons. Inthat 
light, let us now consider the admitted relationship between the witness, 
Alldridge, and the appellant, Theodore J. Scheve. There had been, prior 
to September 20, 1962, by the admissions of both Alldridge and Scheve, 
a number of real estate transactionsin which Alldridge actedas Scheve's 
agent, and that relationship continued after September 20, 1962. The ap- 
pellants then are taking the position that prior to September 20, 1962, 
and subsequent to that date, agency existed between Alldridge and Scheve, 
but on the particular date in question, the crucial date of September 20, 
1962, this agency had been temporarily abandoned. Next, the association 
of Alldridge and Scheve was so open and notorious that it was well known 
even to Mr. Bernstein, the Vice President of Realty Title Company. : Per- 
haps the most incredible portion of the story told by Alldridge and Scheve 
concerns the deeds prepared by Realty Title Company. Both the witness, 
Alldridge, and the appellant, Scheve, contended that on September 20, 
1962, Alldridge did not know that Scheve was going to take the property, 
and on that day Scheve did not know anything about the deal. Yet the 
deeds are dated and notarized by an employee of Realty Title Company. 
To believe Scheve and Alldridge, we must be convinced that: (1) Realty 
Title Company prepared deeds that did not name a grantee; (2) an em- 
ployee of Realty Title Company then notarized the signatures on the in- 
complete deeds; (3) some weeks later Alldridge returned the deeds to 
Realty Title Company and another employee filled in the names of the 
appellants on deeds that had been notarized at some earlier time. No 
title company or its employees would treat a document so solemn as a 
deed in such casual fashion. | 


On March 27, 1963, the Jaffar Mortgage and Investment Corpora- 
tion was formed with its address at 2531 34th Street, S.E., Washington, 
D.C., the residence of the appellants, by the appellant, Theodore J, 


Scheve. According to Scheve's admissions the entire cash investment 
in that corporation was made by him. The records show, and Mr. 
Scheve so testified, that the witness, Alldridge was a Director of that 
corporation, that he had considerable stock in that corporation, and that 
he paid no money for his stock. What better way could the appellant, 
Scheve, have concocted to pay off Alldridge for the services rendered 
in the Lewis deal and at the same time muddy the trial to obscure any 
such payment? A cursory examination of the testimony of Scheve, in 
the light of common knowledge, again provides ample proof that All- 
dridge was Scheve's agent. Scheve, by his own admission, was a dealer 
in distressed real estate — a man who has made a living by the pur- 
chase of tax deeds and property being foreclosed. Does such a person 
blindly pay out the sum of $750.00 to stop a foreclosure as Scheve did 
herein? Does such a person buy a piece of real estate without so much 
as seeing the interior? Certainly not unless he or his agent has fully 
examined the interior of the premises and has a very good idea as to 
its value. In this case appellant Scheve says he did act in that fashion, 
but his history and the history of all real estate speculators wouldseem 
to be to the contrary. 


CONCLUSION 
It is respectfully urged that the judgment of the lower court should 
be affirmed. 
Respectfully submitted, 


JOHN T. BONNER 


412 Fifth Street, N.W. 
Washington, D.C. 20001 


Attorney for Abpeilees 


